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Dear Mr. Gray: 


Pursuant to section 45.34 of the Royal Canadian Mounted Police Act, | 
hereby transmit the Annual Report of the Royal Canadian Mounted 
Police Public Complaints Commission for the fiscal year 1995-96, for 
tabling in Parliament. 


Yours sincerely, 


VAR 


Jean-Pierre Beaulne, Q.C. 


Chairman 


May 29, 1996 


Subsection 45.35 (1) of the 
Royal Canadian Mounted Police Act 


Any member of the public 
having a complaint concerning the conduct, 


in the performance of any duty or function under this Act, of any 
member [of the RCMP] or other person appointed or employed 
under the authority of this Act 


may, 
whether or not that member of the public is affected by the sub- 
ject-matter of the complaint, 

make the complaint to 


(a) the Commission; 


(b) any member [of the RCMP] or other person appointed or 
employed under the authority of this Act; or 


(c) the provincial authority in the province in which the subject- 
matter of the complaint arose that is responsible for the 
receipt and investigation of complaints by the public against 
the police. 


THE COMMISSION: MANDATE 
AND ORGANIZATION 


The RCMP Public Complaints Commission is a federal agency that 
receives and reviews public complaints about the conduct, in the perfor- 
mance of any duty or function under the RCMP Act, of any member or 
other person appointed or employed under the authority of the RCMP 
Act. The Commission, which is entirely separate from and independent of 
the RCMP, began operations on September 30, 1988. 


The purpose of the Commission is to ensure that: 


e individual members of the public have their complaints 
dealt with in a fair and impartial manner; 


e RCMP members against whom allegations are made are treat- 
ed with fairness and objectivity; and 


e inexamining complaints, consideration is given to the public 
interest in the fair and proper enforcement of the law. 


The mandate of the Commission is set out in Part VII of the RCMP Act. 
Its main activities are: 


e receiving complaints from the public; 


& notifying the RCMP Commissioner of the complaints it 
receives; 
e reviewing complaints from persons who are not satisfied with 
the RCMP’s disposition of their complaints. 
The Commission Chairman can also: 


@ initiate a complaint when he is satisfied that there are reason- 
able grounds to investigate the conduct of any member or 
other person appointed or employed under the RCMP Act; 


@ investigate a complaint where he considers it advisable in the 
public interest, whether or not the RCMP has investigated the 


complaint; 
® prepare reports on the results of its reviews of complaints; and 
e institute a public hearing to inquire into a complaint. 


The Commission is composed of a Chairman, a member for each 
province and territory that contracts with the RCMP for policing services 
and not more than three other members. All the provinces and territories 
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except Ontario and Quebec have contracts with the RCMP for policing 
services. An alternate member may be appointed for any member of the 
Commission other than the Chairman. The Chairman of the Commission 
is a full-time member. The other members may be appointed as full-time 
or part-time members. All members of the Commission are appointed by 
order of the Governor in Council. 


The main function of Commission members is to conduct hearings to 
which they are assigned by the Chairman. 


The Commission has three offices: 


e the Head Office in Ottawa which receives and investigates 
complaints from Ontario, Quebec and the Atlantic Region; the 
Head Office also reviews complaints on all requests for review 
from complainants who are dissatisfied with the disposition of 
their complaint by the RCMP; 


e the Prairie Regional Office in Edmonton which receives and 
investigates complaints from Manitoba, Saskatchewan, Alberta 
and the Northwest Territories; and 


@ the Pacific Regional Office in Vancouver which receives and 
investigates complaints from British Columbia and the Yukon. 


COMMISSION MEMBERS 


Full-time 


JEAN-PIERRE BEAULNE, Q.C. 
Chairman 


The Honourable Jean-Pierre Beaulne was appointed on October 15, 1992. 
Mr. Beaulne retired from the Ontario Court of Justice after 25 years on 
the Bench. 


Part-time 


British Columbia 
JOHN CUNNINGHAM, Q.C. 


Mr. Cunningham is an expert on maritime law. He is a past chairman of 
the Maritime Law Section of the Canadian Bar Association and an hon- 
orary life member of the Canadian Maritime Law Association. 


Alberta 
JOYCE E. WEBSTER 


Ms. Webster is the owner/publisher of The Coronation Review, a commu- 
nity newspaper. She is a former president of the Alberta Weekly 
Newspaper Association and was honoured with the “Business Person of 
the Year Award” in Coronation in 1989. 


Alternate SCOTT FARNHAM 


Mr. Farnham was admitted to the Alberta Bar in 1979 and is a partner in 
the law firm of Farnham Schaffter & Ziebart in Camrose, Alberta. 


Saskatchewan 
GERALD M. MORIN 
Mr. Morin is a partner in the law firm of Pandila-Morin in Prince Albert, 


Saskatchewan, and has been a member of the Northern Justice Society 
since 1989. 


Vili 


Manitoba 
McDOUGALL ALLEN 


Mr. Allen is a retired member of the Winnipeg Police Department. He is 
currently manager of corporate security for the Royal Bank of Canada in 
Manitoba and Northwestern Ontario. 


New Brunswick 
RICHARD GORHAM 


Mr. Gorham, a lawyer, served for many years in Canada’s diplomatic 
service and had numerous postings abroad, including that of ambassador 
to the Peoples’ Republic of China from 1984 to 1987. He was awarded 
an honourary doctorate of law by the University of New Brunswick in 
1988. 


Nova Scotia 


ALAN T. TUFTS 


Mr. Tufts was admitted to the Nova Scotia Bar in 1979 and is presently a 
partner in the law firm of Thorpe Buntain Muttart & Forse in Kentville, 
Nova Scotia. 


Prince Edward Island 


GRAHAM W. STEWART, Q.C. 


Mr. Stewart is a partner in the Charlottetown law firm of Campbell, 
Stewart. He is a former Deputy Attorney General of Prince Edward 
Island and is active in many community organizations. 


Newfoundland 


RONALD S. NOSEWORTHY, Q.C. 


Mr. Noseworthy was admitted to the Bar of Newfoundland in 1969 and is 
a partner in the law firm of O’Reilly, Noseworthy in St. John’s. He is 
also the Director of the Salvation Army Grace General Hospital. 


Yukon Territory 
JOHN WRIGHT 


Mr. Wright is the former alternate member of the Commission for the 
Yukon. A former Major in the Canadian Armed Forces, specializing in 
military policing, he has been involved in several community criminal 
justice programs and is a labour arbitrator, mediator and Chief Federal 
Land Claims negotiator in the Yukon Territory. 


Alternate CHERYL McLEAN 


Ms. McLean is a board member of several Yukon institutions and is the 
Executive Assistant of the Council for Yukon Indians. 


Northwest Territories 
JOHN U. BAYLY, Q.C. 


Mr. Bayly has practised law in Yellowknife since 1974. He has a special 
interest in native rights law and has represented several aboriginal organi- 
zations. Mr. Bayly was the first Executive Director of the Northwest 

_ Territories Legal Services Board. He was Chairman of the territorial 
government’s Task Force on Spousal Assault in 1984-85. 


Members-at-large 
RICHARD BELL 


Mr. Bell is a barrister and solicitor in private practice in Fredericton, New 
Brunswick. He served several years as Executive Director and Legal 
Counsel for the New Brunswick Police Commission. 


JULIE DUTIL 


Ms. Dutil is a member of the Quebec City law firm of Grondin, Poudrier, 
Bernier. She has extensive experience in staff relations and administra- 
tive law. 


SHIRLEY HEAFEY 


Ms. Heafey is a barrister and solicitor in private practice in Ottawa, and 
serves as ad hoc counsel to the Security Intelligence Review Committee. 
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FOREWORD 


Civilian oversight of law enforcement in Canada took a great step for- 
ward in Victoria last September with the setting up of CACOLE, the 
Canadian Association for Civilian Oversight of Law Enforcement. The 
new body brings together many of the federal, provincial and municipal 
agencies active in the field. Our Commission played a leading role in the 
establishment of CACOLE. 


Civilian oversight is raising interest in many countries. A recent publica- 
tion of the Australian Law Reform Commission states: 


Calls for greater external review of police conduct, including the 
complaints system, have increased over the last 20 years. In 
Australia and comparable overseas countries there has been a dis- 
cernible and continuing trend for greater civilian oversight of 
complaints against the police.! 


IACOLE, the International Association for Civilian Oversight of Law 
Enforcement, of which our Commission is an active member, held its 
1995 World Conference in Vancouver just prior to the Victoria meeting; 
its theme: A Global Commitment to Civilian Oversight. The timeliness 
of this conference theme was clear from a visit I made last May as part of 
a CIDA-sponsored mission to Brazil, led by Professor Errol Mendes of 
the University of Ottawa’s Human Rights Research and Education 
Centre. The mission examined, among other issues, institutional violence 
and the accountability of law enforcement agencies. More recent meet- 
ings with Foreign Affairs and CIDA officials have taken place as a 
follow-up to the mission. I have also been invited by the Canadian 
Human Rights Commission to attend meetings with Mexican and 
Indonesian delegations interested in this topic. This is one area in which 
our Canadian experience could be of invaluable assistance to other 
countries, and our Commission could play a most useful role in the 
international field. 


At our annual meeting in December 1995, the keynote speaker, RCMP 
Commissioner J.P.R. Murray, made a thoughtful and thought-provoking 
presentation on the topic. The Commissioner set out his views on civil- 
ian oversight of law enforcement generally, as well as how it relates 
specifically to the RCMP through our Commission’s activities. The com- 
plete text of his presentation is reproduced in Appendix C. 


A number of different approaches have been taken in Canada and abroad 
in Overseeing complaints against the police. The approach taken by the 
Parliament of Canada with respect to external review of the RCMP is, in 


Australian Law Reform Commission, /ssue Paper 16, Chap. 5, p. 54, November 1995. 
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my view, sound and, as indicated by Commissioner Murray, has served 
and continues to serve both the public and the RCMP well. 


Commission members have now been appointed for all provinces and ter- 
ritories that have contractual policing agreements with the RCMP. Three 


members-at-large have also been appointed. 


This eighth annual report outlines the activities of the Commission in 
1995-96 and includes many of the recommendations found in our investi- 
gation reports. A section of Chapter 1 discusses their impact on RCMP 
policies and procedures. The report also contains more statistical infor- 
mation than those of earlier years. 


[am pleased with our progress in reducing the time taken to conduct 
reviews, one of our ongoing priorities. We are committed to delivering 
professional and cost-effective service of the highest quality to members 
of the public and the RCMP, and have published a Declaration of 
Services Standards. Commission staff and members have continued to 
display professionalism, impartiality and excellence in discharging their 
responsibilities. I am proud of their work and most appreciative of their 
efforts. 


The Chairman 
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Age Upp YEAR IN REVIEW 
Cor 


The RCMP Public Complaints Commission has entered its ninth year of 
operation as an independent agency established to receive and review 
complaints from the public about the conduct of members of the RCMP. 


In 1995-96, the Commission received 1,018 complaints containing 2,322 
allegations, almost a 10% increase over last year. The number of 
complainants who were not satisfied with the RCMP’s disposition of 
their complaints and asked the Commission to conduct reviews increased 
by 30% to 308, thus reversing the pattern found since 1993-94. 


While the number of complaints has remained relatively constant in 
recent years, the number of allegations that they contain and which must 
be investigated or reviewed is increasing each year. In 1995-96, the 
majority of allegations related to neglect of duty, oppressive conduct and 
improper attitude. 


The Chairman signed 204 final reports. Over the past two years, the 
Commission has made a concerted effort to close the oldest cases on 
hand. 


The following chapters contain more detailed information on the work of 
the Commission. Statistical breakdowns of the Commission’s workload 
are found in Appendix A. 


The Commission receives many telephone calls each day from people 
seeking information about a variety of matters. Some callers contact the 
Commission thinking it is the RCMP and others seek information or wish 
to complain about activities of organizations other than the RCMP. 
Where possible, Commission staff provides immediate assistance or 
refers callers to the appropriate authorities in other jurisdictions. 
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Impact of the Commission 


Parliament’s decision to establish the Commission was based in part on a 
desire to provide transparency in the investigations of allegations of 
misconduct on the part of members of the RCMP. At the conclusion of 
its reviews and public hearings, the Commission often submits 
recommendations on RCMP policies, procedures and practices that may 
have contributed to the circumstances that gave rise to the complaints. 


The following examples illustrate how the Commission’s recommend- 
ations, together with the cooperation and good will displayed by the 
RCMP Commissioner, have had a positive impact on RCMP policies and 
have thus been of benefit to Canadian society as a whole. 


¢ Policy on child witnesses involved in sexual assaults 


In addition to some specific recommendations concerning the conduct of 
the investigating member, the Chairman recommended that the division in 
question consider implementing a divisional policy governing the 
videotaping of child witnesses in sexual assault complaints to guide 
members on the proper methods of handling such allegations. The 
Chairman provided an example of a similar policy already in use by the 
RCMP elsewhere. 


The RCMP Commissioner responded that the policy suggested by the 
Chairman would be of benefit to all RCMP divisions. As a result, the 
RCMP began working on a national policy to govern the videotaping of 
interviews of child witnesses in complaints of sexual assault. 


¢ Information-sharing between the RCMP and provincial social services 


The Chairman recommended that a detachment develop its own policy to 
complement an existing protocol covering investigations of child abuse. 
Such a policy should include provisions to ensure that there would be 
communication and coordination between the RCMP and Social Services 
during investigations of child abuse and that the RCMP investigation file 


would be as complete and accurate as possible in respect of all the 
investigative steps taken. 
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The Commissioner replied that he had asked the commanding officer of 
the division to give priority to information-sharing with provincial 
authorities and have it become part of the provincial child abuse protocol 
as soon as possible. Meanwhile, he had encouraged the commanding 
officer to enter into an interim memorandum of understanding with the 
provincial department of social service concerning the information- 
sharing issue. 


¢ Use of RCMP family members to monitor electronic surveillance posts 


The Chairman expressed concern over a detachment practice of 
employing the spouses or other relatives of RCMP members to monitor 
electronic surveillance posts. This practice was inconsistent with the 
RCMP policy concerning conflict of interest and favouritism. 


The Commissioner replied that he considered this practice to have been 
an isolated instance and that the commanding officer of the division had 
taken steps to ensure that such a situation would not recur. He added 
that, by expressing his concern, the Chairman had been instrumental in 
sensitizing senior RCMP officers to the application of conflict-of-interest 
guidelines. 


e Use by commanding officers of paragraph 45.36(5)(c) of the RCMP 
Act 


This provision allows the RCMP Commissioner or his delegate to 
terminate or refuse to start an investigation of a public complaint if, in 
that person’s opinion, investigation or further investigation is not 
necessary or reasonably practicable. The Chairman noted in his report 
that he was concerned that some commanding officers were using this 
provision inappropriately, the effect being to delay proper consideration 
of a public complaint by the RCMP. 


The Commissioner replied that he had asked the Director of Personnel to 
review subsection 45.36(5) and provide guidance on when each 
paragraph may be properly invoked. 
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Commission survey of complainants and RCMP 
members 


In June 1995, Statistics Canada published the results of a survey it had 

conducted on behalf of the Commission to determine the satisfaction of 
both complainants and RCMP members with the Commission’s review 

process. | 


By definition, only complainants who are dissatisfied with the RCMP 
disposition of their complaint request a review by the Commission. It is 
therefore not surprising to learn that the vast majority of the complainants 
(91%) who requested a review by the Commission were dissatisfied with 
the way the RCMP investigated their complaints. By contrast, 67% of 
the RCMP members who had been the subject of the complaints being 
reviewed by the Commission were satisfied with the way in which the 
RCMP investigated the complaint before the Commission review. 


Over the years, the Commission has been satisfied with the RCMP 
investigation of public complaints 85% of the time. This means the 
Commission agrees with the complainant only 15% of the time that the 
RCMP investigation of their complaint was inadequate. 


The majority of complainants (81%) were either very or somewhat 
dissatisfied with the Commission review. This finding, too, is not 
surprising given that only 8% of complainants claimed to have received 
the results they were seeking. By contrast, half of the RCMP members 
stated that they were somewhat or very satisfied with the Commission 


review. In fact, 82% indicated that they felt the Commission review was 
fair. 


Awareness and Access 


The right to a review is of no value to a person who is not aware of that 
right. For this reason, the Commission is constantly seeking new ways 
to inform the public of its existence and mandate. Its primary tool has 
been its information pamphlet which has been widely distributed in both 
official languages across Canada. A pamphlet in Inuktitut has been 
distributed to the Northwest Territories and one in Plains Cree is ready 
for distribution to the Prairie Region. 
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Public awareness of the Commission 1s also enhanced through various 
visits and speaking engagements undertaken by the Chairman and other 
senior staff, as well as through public hearings and the attendant press 
coverage. 


The Commission is currently reviewing its communications policy and 
strategic plan. It is expected that this exercise, together with the use of 
new information technologies, will lead to proposals on how the 
Commission can make its existence better known across Canada. 


Members of the public can contact any of the Commission’s offices 
through a toll-free telephone number or by fax (see Appendix B). 


Commission Offices 


The Commission’s two regional offices, in Vancouver and Edmonton, and 
its head office in Ottawa receive complaints from the public and conduct 
investigations. Head office also conducts reviews and provides 
administrative services to all Commission staff. 


The Vancouver office serves British Columbia and the Yukon. The office 
in Edmonton serves Alberta, Saskatchewan, Manitoba and the Northwest 
Territories; and head office serves Ontario, Quebec, New Brunswick, 
Newfoundland and Labrador, Nova Scotia and Prince Edward Island. 


All three offices communicate regularly with various RCMP divisions 
and detachments, other organizations working in similar areas and 
government agencies responsible for police activities. 


In October 1995, representatives of the Edmonton office gave 
presentations to approximately 400 cadets at the RCMP Training 
Academy in Regina, Saskatchewan on the mandate and operations of the 
Commission. In their evaluations of these presentations, the great 
majority of cadets felt that the topics covered were of relevance to 
policing in general and to their training in particular, and that they had 
gained insight into the public complaints process. They asked many 
questions about the process and displayed great interest in information on 
how to avoid public complaints. 
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Visits by Chairman and Executive Director 


During the year, the Chairman and the Executive Director met with a 
number of RCMP divisions, detachments and sub-detachments. 


The Chairman held meetings with the following RCMP divisions, 
provincial government ministers and senior officials: 


“C” Division (Montreal): presentation to the Commanding 
Officer and members, May 15, 1995; 


Manitoba’s Minister of Justice, Attorney General and Deputy 
Minister of Justice, October 2, 1995; 


British Columbia’s Complaints Commissioner, B.C. Police 
Commission, March 25, 1996; 


“E” Division (Vancouver): presentation to the Administration 
and Personnel officer and the Officer in Charge of the 
Complaints and Internal Investigations Section, March 26, 
1996; 


Alberta’s Minister of Justice and Attorney General, March 27, 
1996; 


“K” Division (Edmonton): presentation to the Commanding 
Officer and senior officers, March 27, 1996. 


Conferences and Seminars 


One of the most effective ways for a civilian law enforcement oversight 
agency to improve its performance and tackle difficult issues is to 
participate actively and regularly in meetings and conferences with other 
organizations with similar mandates. To this end, the Chairman 
participated in the following events during 1995-96: 


CIDA Mission to Brazil, Human Rights Research and 
Education Centre 


Participant, May 21-26, 1995, Rio de Janeiro. 
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° Federation of Saskatchewan Nations - First Nations Police 
Governing Authorities 


Presenter, August 14-16, 1995, Regina, Saskatchewan. 


° Round Table on Human Rights Bodies and Mechanisms - 
Indonesian National Commission on Human Rights 


Participant, September 13, 1995, Ottawa, Ontario. 


° International Association for Civilian Oversight of Law 
Enforcement (IACOLE) 


Presenter, September 25-28, 1995, Vancouver, British 
Columbia - elected to the Board of Directors. 


° Canadian Association of Civilian Oversight of Law 
Enforcement (CACOLE) 


Present at founding meeting, September 29 - October 1, 1995, 
Victoria, British Columbia. 


° Canadian Criminal Justice Association’s 75th Anniversary 
Conference 


Presenter, October 1-2, 1995, Winnipeg, Manitoba. 


° Round table session with Mexican Human Rights Commission 


Participant, October 12, 1995, Ottawa, Ontario. 


° Association des juristes d’expression française de l'Ontario 


Received Order of Merit, November 16-19, 1995, Toronto, 
Ontario. 


Senior staff of the Commission also attended seminars and conferences 
and met with their counterparts in the provinces. 
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Annual Meeting of the Commission 


The Commission held its annual meeting in Ottawa on November 30 and 
December 1, 1995. Among other issues, members discussed the intake of 
complaints and general enquiries, investigations and mediation. 


Training 

The Commission held several internal seminars and workshops for its 
employees in the past year. A workshop for investigators was held on the 
day prior to the annual meeting of the Commission. In addition, 


employees at head office attended a stress management course as well 
as a workshop on harassment in the workplace. 


The primary role of the RCMP Public Complaints Commission is to act 
as an impartial and independent agency that receives and reviews 
complaints about the conduct of members of the RCMP. Despite its 
name, the Commission is completely independent of the RCMP. This is 
an important point because some people may be reluctant to complain 
directly to the RCMP about the conduct of one of its members. 


In addition to receiving and reviewing complaints, the Commission 
Chairman on occasion also initiates and investigates complaints and 
conducts public hearings into complaints that have not been satisfactorily 
resolved by other means. 


This chapter begins by describing, in general terms, the process for 
lodging a complaint. It then provides statistical information on 
complaints handled in 1995-96 and gives a number of examples of those 
received in the past year and forwarded to the RCMP. It concludes with a 
brief narrative of the Commission’s other contacts with the public that do 
not lead to a complaint being taken. 


[. How to lodge a complaint 


Anyone wishing to complain about the conduct of a member of the 
RCMP may do so by contacting i) the Commission; 11) a provincial 
authority responsible for receiving and investigating complaints about the 
police; or 111) the RCMP itself. 


People may lodge a complaint with the Commission by telephone, in 
writing or in person at any of its three offices located in Ottawa, 
Edmonton and Vancouver. A Commission investigator takes down the 
details and forwards them to the RCMP. 
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Once it receives a complaint, the RCMP does one of three things: 


i) settles it informally provided that the complainant and the 
RCMP member involved give their mutual consent in writing. 
If this happens, the Commission has no further involvement, 


ii) settles it formally after conducting an internal investigation. 
In such cases the RCMP informs complainants of the results 
and advises them that they may ask the Commission to 
conduct a review of their complaint if they are not satisfied 
with the RCMP report; 


iii) does not initiate, or terminates, an investigation, in 
accordance with the RCMP Commissioner’s discretionary 
power set out in subsection 45.36(5) of the RCMP Act. Here 
again the RCMP must advise complainants that they may ask 
us for a review if they are not satisfied with the RCMP report. 


2. General statistics on complaints 


Readers are referred to Appendix A for detailed breakdowns of complaint 
statistics. 


3. Categories of allegations 


For the past three years, both the Commission and the RCMP have used 
16 categories to identify the various types of allegations that may be part 
of a complaint. Some complaints may contain allegations that 
correspond to more than one of these categories. In 1995-96, the 1,018 
complaints received by the Commission contained 2,322 allegations 
about the conduct of RCMP members. Table 3 and Figure 1 in Appendix 
A provide an overview of the categories and numbers of allegations 
found in complaints received by the Commission in 1995-96. 
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4, Complaints taken by the Commission 


The following summaries of 13 complaints are fairly typical of the issues 
that members of the public bring to the Commission’s attention. Each 
summary concludes with a reference, in parentheses, to one or more of 
the categories of allegations used by the Commission and the RCMP. 


e A man arrested by two RCMP members alleged that the 
officers did not give him the reasons for the arrest. He 
complained that, when he resisted, he was pepper-sprayed, 
thrown face down on the cement, and dragged by the 
handcuffs into the police car. He claimed that the use of 
improper force resulted in him suffering a broken wrist and 
nerve damage to his face. (Improper use of force/improper 
arrest) 


° A man complained that an RCMP constable unreasonably 
ordered him and his girlfriend out of his car, searched the car 
and his friend’s purse and then strip-searched him right on the 
street. The officer found no drugs and drove off without 
further comment. The man was embarrassed and alleged that 
such action amounted to harassment and oppressive conduct. 
(Oppressive conduct) 


° A man complained that an RCMP inspector neglected his duty 
by allowing a biased investigation to be conducted. The man 
had previously complained about the conduct of two RCMP 
members with respect to an earlier incident. He alleged that 
these two members were assigned to investigate the earlier 
complaint and that the inspector would not assign an unbiased 
member to conduct the investigation. (Neglect of duty) 


e A man complained that members of the local RCMP 
detachment did not provide service following his repeated 
calls for assistance. The man said that a large group of youths 
had thrown items at his home causing damage to the 
building’s siding. On further examination, he determined that 
some of the dents were caused by gun pellets. At the date of 
making his complaint, the man had received no response from 
the RCMP. (Service) 
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¢ A woman complained that an RCMP member improperly 
disclosed information to others. She had applied to do 
volunteer work and consented to a criminal record check. No 
criminal record was discovered, but the RCMP member 
advised third parties that the woman had been subject to a 
theft investigation. She was never charged with theft and 
numerous other local residents had also been investigated by 
the RCMP. She said that the member’s release of such 
information was damaging not only to her reputation, but to 
that of the other persons investigated. (Irregularity in 
procedure) 


+ A woman complained that an RCMP member unnecessarily 
used his firearm. She said that, after crossing a pedestrian 
bridge, she was met by the officer crouching behind his car 
with his revolver pointed at her. The officer told her to freeze 
and to hold her arms in the air. She was handcuffed and told 
she was under investigation for break and enter. She said that 
she did not present a threat to the officer or to anyone else. 
(Improper use of firearms) 


° A man standing outside a nightclub where over a dozen 
RCMP members were attempting to quell a brawl commented 
to a member, “There must be a sale on doughnuts.” Another 
member standing nearby arrested the man without giving him 
a reason. He did not resist or argue. At the detachment, he 
repeated his comment when asked to do so by the watch 
commander. He was not found to be intoxicated and was 
released. The man complained that his arrest by the member 
at the incident scene was improper. (Improper arrest) 


* A man complained that an RCMP member drove his police 
vehicle in a dangerous manner. The man explained that he 
had been driving at night well within the posted speed when 
an unmarked vehicle approached at an excessive speed and 
began to tailgate him. He speeded up to avoid a collision but 
the other vehicle accelerated and continued to tailgate him for 
several minutes. The driver of the second vehicle then put on 
his emergency lights, passed and pulled him over. The 
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member, when asked why he had been tailgating, gave the 
man no answer but issued him a speeding ticket. (Driving 
irregularity) 


A woman and her 13-year-old daughter were shopping. The 
woman asked her daughter to retrieve her cheque book which 
she had left in the car. When her daughter had not returned 
within a few minutes, the woman went to the parking lot 
where she found an RCMP member leaving the area where her 
car was parked. Her daughter said that the officer had 
questioned her, searched the car and found only pop bottles. 
The woman complained that the RCMP member questioned a 
minor without ensuring that an adult was present, did not 
allow the daughter to go get her mother, and searched the 
woman’s vehicle without authority. (Oppressive conduct/ 
improper search of vehicle) 


A man visiting a pub found three RCMP officers in civilian 
dress who appeared to be under the influence of alcohol. The 
man left and got into his car. One of the three members came 
to his car and asked if he had any pot for sale. The man said 
no, and was asked to get out of the vehicle. He was searched 
and alleged that the members found and pocketed some 
personal-use marijuana and cash from him. Another uniformed 
member arrived, asked the man to sit in his vehicle and began 
to discuss the matter with the other three members. Then the 
uniformed member sent the three members on their way and 
allowed the man to leave without any reference to charges. 
The man complained that the three members were drunk when 
apparently on duty, conducted an unlawful arrest and search of 
his person, and took and kept his personal property. 
(Oppressive conduct/improper arrest and search of persons/ 
statutory offence) 


A man, despondent over the death of his spouse, was drinking 
in his home. He contacted a crisis line to talk with someone. 
He alleged that while he was on the phone with the crisis line, 
two RCMP members burst into his home, grabbed him, placed 
him in an ambulance and took him to hospital. He said that 
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the RCMP members then charged him with being intoxicated 
in a public place and took him to the detachment to be locked 
in a cell overnight. The man complained that such action by 
the members amounted to oppressive conduct. He had 
certainly been drinking but had done so at home; it was the 
police who had brought him to the hospital, a public place; he 
believed that they should have returned him to his house. 
(Oppressive conduct) 


e A man who had worked for over a year as a special drug agent 
for the RCMP found it necessary to move for his own personal 
safety. He alleged that the RCMP members responsible for 
his activities had neglected to ensure his safety and well-being 
and had not lived up to their commitments to provide him with 
adequate financial assistance. (Neglect of duty/policy) 


e A man arrested at his farm was allowed to remove his jacket 
from his truck. However, he complained that the RCMP 
member did not allow him to secure or remove valuable items 
from the truck. Moreover, at the detachment he was not 
allowed to make a phone call and, while awaiting his 
appearance in court, his medication was lost by detachment 
members. (Neglect of duty/irregularity in procedure/ 
mishandling of property) 


5. Matters referred to the RCMP that are not 
complaints under Part VII of the 
RCMP Act 


People often contact the Commission to seek an explanation about an 
event or to inquire about an RCMP policy or practice. While these 
requests are often triggered by a specific incident, the person’s intention 
is either to seek information or to identify or clarify a police or 
procedural issue, not to lodge a complaint. Furthermore, the person is 


prepared to speak to someone in authority within the RCMP about the 
matter. 


COMPLAINTS 


The Commission investigator clarifies the nature of the concerns raised 
and, With the person’s consent, refers him or her to a senior RCMP 
member, often at the local detachment, who can address the concerns. 
The mandate of the Commission and the complaints process are 
explained to persons making this type of inquiry in case they may wish to 
proceed with lodging a complaint. 


In this manner Commission investigators act as an informal link between 
the parties, and many issues that might otherwise lead to formal 
complaints are resolved quickly, efficiently, and directly between 
members of the public and the RCMP. 


Two examples of this type of contact are as follows: 


¢ A caller reported that he was stopped by an RCMP member 
for not having an insurance/validation sticker on his licence 
plate. He stated that he had the money to renew the insurance 
but, due to work commitments, he did not get to the licence 
bureau in time. His insurance had expired the day before. He 
stated that the member would not allow him to drive any 
further and locked his keys in the vehicle. At this point the 
member received a radio call, had to leave immediately and 
took all of the caller’s identification papers, including his 
driver’s licence, insurance and other documents. When the 
caller went to the detachment to get his documents back, he 
was told that the member was off work for four days. The 
caller insisted that he did not wish to make a complaint against 
the member, but needed help in getting his documents back so 
that he could renew the insurance on his vehicle. The 
Commission contacted the detachment and brought the 
problem to the attention of the watch commander. 
Arrangements were quickly made to return the documents. 


¢ A caller explained that she had been a volunteer with Victim 
Services for a number of years and had just received a call 
from the RCMP asking her to sign a form indicating her 
withdrawal from the service. She did not wish to stop 
providing this valuable function. However, when she tried to 
discuss the matter with the RCMP, she encountered “the rudest 
person I have ever spoken to,” an officer who was extremely 
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discourteous and hung up on her without giving her an 
opportunity to explain. The Commission investigator made 
contact with the officer in charge of the detachment. The staff 
sergeant looked into the situation, phoned the caller and 
explained that the officer had been very ill and was sent home 
immediately after he had spoken to her. He apologized on the 
officer’s behalf and together they resolved the issue of her 
being a volunteer. 


6. Matters referred to agencies other than the 
RCMP 


Some inquiries outside the jurisdiction of the Commission may be 
directed to other components of the criminal justice system such as 
lawyers, sheriffs, Crown Counsel, the judiciary or municipal police 
forces. Persons who need advice or information are also referred to 
agencies such as the provincial ombudsman, social services and civil 
liberties organizations. One example of this type of contact is as follows: 


e A caller reported that the police had illegally disclosed 
information that had resulted in him losing his job. Not only 
did the information relate to events that had taken place over 
12 years earlier but the person providing this information to 
police was a party to a civil suit between themselves. After 
further discussion, it became apparent that the police officers 
to whom the caller was referring were not members of the 
RCMP. He was advised to contact the provincial police 
commission which had the authority to review the conduct of 
the members of the police force in question. 


7. Matters in which the Commission is unable 
to proceed 


Some contacts between members of the public and Commission staff 
serve merely to provide an opportunity for a person to vent frustration or 
displeasure with the RCMP or other authorities. Sometimes the caller 
ends these contacts abruptly. On other occasions the person thanks the 


Commission investigator for being a good listener and says that there is 
no need to proceed further. 


COMPLAINTS 


The Commission is also contacted by persons who appear confused or 
irrational. These situations often require a great deal of understanding 
and analysis by the Commission investigator to ensure that substantive 
concerns or complaints are dealt with appropriately and in accordance 
with the law. Frequently, however, there is no basis upon which the 
Commission can either proceed with a complaint or provide other 
assistance. 


One example: 


e A caller contacted the Commission to report that she had 
identified two influential persons who had telepathic powers 
and were sending brain-waves into her home. On one 
occasion the brain-waves caused her daughter to faint. On 
another occasion the brain-waves made sexual advances and 
told her to take off her pantyhose. She had reported this 
matter to the RCMP and her family doctor; however, no one 
would listen to her. After discussing her problem with an 
investigator, she decided to report her concerns to the Red 
Cross. 
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A review consists of an examination of documentation provided by both 
the RCMP and the complainant and, at times, information gathered 
through further investigation. 


The Commission’s objective is to complete reviews in ninety days, 
calculated from the date it receives the RCMP material to when the 


Chairman signs the report. Figure 5 in Appendix A provides an overview 


of the number of review reports and the average time it took, in each of 
the past three years, to produce them. 


The Chairman signs final reports where he is satisfied with the RCMP’s 
disposition; interim reports where he makes findings and, in most cases, 
recommendations; and final reports after the RCMP Commissioner has 
responded to the interim reports. 


In 1995-96, 308 complaints were referred to the Commission for review. 


Table 5 shows the number of review requests received over the last five 
years. 


Before the Chairman conducts his review, each submission 1s examined 
by the Complaints Review Committee, the Commission’s internal 
advisory body made up of senior staff, reviewer/analysts and an 
investigator. The Committee meets to analyse the documentation and 
make recommendations to the Chairman on each review. 
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I. Reviews where the Commission was 
satisfied with the RCMP’s disposition of 


complaints 


The Chairman wrote 165 reports in the past year in which he concluded 
that he was satisfied with the RCMP’s disposition of the complaints. It 
should be noted that his conclusions are reached not on the criminal 
evidentiary test but on the balance of probabilities. 


The following summaries are of final reports where the Chairman was 
satisfied with the RCMP’s disposition of the complaint. 


1) Improper attitude 


+ A man complained that an RCMP constable displayed an 
unprofessional attitude while investigating a vandalism 
complaint against the man’s son. He said that the alleged 
vandalism incident was part of a dispute between neighbours. 
The RCMP found that the constable may have made an 
inappropriate and unprofessional comment to the son (‘like 
father, like son’) and that he said that he would advise the 
appropriate provincial authorities that the man’s children were 
improperly cared for. While the RCMP found that such a 
statement was not inappropriate, it determined that the 
constable erred when he did not follow up by filing a report 
with the provincial ministry. The RCMP apologized for the 
constable’s actions. The Chairman agreed with the RCMP’s 
disposition but determined, with respect to the first allegation, 
that the constable did indeed make the inappropriate comment 
to the complainant’s son. 


i) Improper use of force 


* A man complained that an RCMP member pushed him on 
three occasions in the court house and threatened him. The 
RCMP said that the member was responsible for conducting 
the man from the court to a holding cell. Six persons 
witnessed the interaction between the man and the member as 
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they were leaving the court. The versions of the witnesses 
varied considerably from the man’s story. With respect to the 
alleged threat, the RCMP stated that the words were intended 
only to caution the man not to make trouble. The Chairman 
found that the member used some force because the man 
resisted and that, in the circumstances, the amount of force 
used was reasonably necessary. He also determined that the 
member did not threaten the man, but warned him that he 
could use force if he resisted efforts to take him to the secure 
area. 


e A woman complained that both during and after her arrest, an 
RCMP member used excessive force. The RCMP stated that 
at the time of her arrest for driving under the influence of 
alcohol, the woman was very uncooperative and the member 
had to lead her by the arm and place her in the police vehicle. 
Upon arrival at the detachment, she would not leave the 
vehicle and the member was obliged to remove her and usher 
her into the detachment. The RCMP found that only minimal 
force was used in both instances. While in the breathalyzer 
room, the woman bit the member’s finger when he attempted 
to remove candy from her mouth. He had told her not to eat 
or drink anything prior to his taking her second breath sample. 
To remove his finger from her mouth, he used verbal orders 
and pulled her hair. When these efforts did not work, he hit 
her head with his left hand. The RCMP found no fault with 
the member’s action because the woman had persisted in 
biting his finger. The Chairman found that the force used 
during the woman’s arrest and transport to the detachment was 
reasonable in the circumstances, as was the force used by the 
member to remove his finger from her mouth. 


Improper use of firearms 


° A man complained that as he was walking down a street, two 
police vehicles pulled up and three RCMP members pointed 
their firearms at him without justification. The RCMP stated 
that the local detachment had received a call describing a man 
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in possession of a semi-automatic handgun in the parking lot 
of a hotel. Members were dispatched to the area and the 
complainant, who fitted the general description of the man 
with the gun, was seen walking in the vicinity of the hotel. 
Two members drew their firearms and ordered him down on 
the ground. They were under the honest belief that the 
complainant was in possession of a firearm. They acted 
within the law and RCMP policies when they drew their 
firearms. The man was quickly frisk-searched and found not 
to be carrying a firearm. The members apologized for their 
actions and released him. The RCMP also apologized to the 
complainant in its letter of disposition but maintained that its 
members acted lawfully. The Chairman found that the 
conduct of the members was reasonable in the circumstances. 


iv)  Irregularity in procedure 


° A woman complained that during an investigation into her 
alleged impaired driving, an RCMP member improperly 
released information about her mental state and the details of 
her arrest to her mother. The RCMP stated that the woman’s 
mother had contacted the member by telephone from another 
province and expressed her concern over her daughter’s 
treatment. The member explained what had happened to her 
daughter in the traffic accident. The mother stated that she 
was aware of her daughter’s mental condition but the member 
made no comment on that topic. The RCMP determined that 
the only topic discussed between the member and the 
complainant’s mother related to the traffic infraction and how 
the woman had been treated by the police. The Chairman 
found that the member acted properly when discussing 
subjects raised by the woman’s mother. 
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v) Driving irregularity 


¢ A man complained that an RCMP member was speeding and 
then tailgated his car for a lengthy period before stopping and 
issuing him a warning ticket. The RCMP stated that the man 
was driving at approximately 20-25 km/hr on a highway 
where the posted speed was 50 km/hr. The member decided 
to follow to see if he would alter his driving manner. While 
being followed, the man turned onto another highway where 
the posted speed was 80 km/hr. The member observed that the 
complainant maintained his speed of 20-25 km/hr. As he drew 
behind the car, the man abruptly applied his brakes. The 
member activated his red police light and pulled him over. 
The man was given a warning notice for failing to drive the 
speed limit and driving without due care and attention. The 
man stated that he was driving the speed limit in both cases 
but his mother, who was his passenger at the time, said that 
her son always drove slowly. The Chairman found that the 
RCMP member did not drive improperly on either highway 
when following the complainant. 


vi) Neglect of duty 


¢ A woman complained about the RCMP’s lack of concern 
while she was in the witness protection program. In 
particular, she alleged that her RCMP “handler” did not take 
sufficient action to protect her interests. The RCMP stated 
that there had been a number of unanticipated factors involved 
with her relocation including insufficient funding, lack of 
available public housing, vehicle registration and the heavy 
workload of the relocation branch at the time. It 
acknowledged that this workload was too great to have been 
handled by one officer, but did not find him to have been 
negligent in his duty. It proposed adding to the human 
resources of the branch and set out additional 
recommendations for the consideration of senior management. 
Moreover, the RCMP apologized to the woman that the 
manner of her relocation did not meet her expectations. The 
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Chairman noted that the RCMP accepted its overall 
responsibility for the mishandling of the woman’s relocation, 
that recommendations for change issued from the RCMP 
investigation and that the RCMP apologized to the 
complainant. He was satisfied that the RCMP “handler” took 
the best possible action in the circumstances in relation to the 
complainant’s relocation. 


vii) Statutory offences 


+ A man complained that an RCMP highway patrol member 
broke various provisions of the provincial Motor Vehicle Act. 
He alleged that these driving infractions were intended to 
cause him to drive in a manner resulting in his receiving a 
traffic ticket. The RCMP stated that the member was 
travelling at the posted speed in the fast lane when he was 
operating his radar unit. The man passed the officer in the 
right lane travelling well above the posted limit. He was 
stopped and given a ticket. The Chairman found that the 
RCMP officer was driving his vehicle in a manner consistent 
with his duties at the time, and that, on a balance of 
probabilities, the member did not drive his vehicle in a manner 
that would have led him to commit infractions to the Motor 
Vehicle Act. As the complainant had filed a notice of dispute 
in this matter, the Chairman stated that the proper forum for a 
final determination would be the court before which the ticket 
violation was disputed. 


vill) Mishandling of property 


* Aman ultimately convicted of a serious crime complained that 
RCMP members failed to properly dispose of his personal 
effects seized at the time of his arrest. The RCMP stated that 
subsequent to his conviction, all of the man’s personal effects 
were returned to him either by mail or in accordance with his 
specific instructions, as noted in RCMP records. The 
Chairman found that RCMP members had acted on the man’s 
instructions and properly disposed of his belongings. 
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ix) Irregularity - evidence 


¢ A man charged with assault complained that the investigating 
RCMP member concealed evidence at trial regarding the size 
of the opening of a glass partition where the alleged assault 
occurred. The RCMP determined that the member conducted 
a proper and thorough investigation both at the time of the 
incident and before trial. The opening of the partition was 
measured each time. The second reading showed that the size 
of the opening had been reduced after the incident to eliminate 
any possible recurrence of such an incident. The Chairman 
found no evidence to support the complainant’s allegation that 
the member had concealed evidence. 


x) Oppressive conduct 


¢ A man complained that an RCMP member’s location at the 
bottom of a hill to conduct radar checks on cars was for the 
sole purpose of entrapment, not safety. The man received a 
speeding ticket for exceeding the posted limit; he paid the fine 
but said he had done so in protest. The RCMP stated that the 
issues raised in the man’s letter should have been presented in 
court. Since the man had paid the fine and decided not to go 
to court, the RCMP determined that no further investigation of 
this complaint would be conducted, pursuant to paragraph 
45.36(5)(c) of the RCMP Act. The Chairman agreed with the 
RCMP’s disposition of the complaint. 


xi) Improper arrest 


e A man involved in a civil suit with another person complained 
that he was improperly arrested by two RCMP members after 
he had delivered certain documents to that other person. The 
RCMP said that, after delivery of the documents, the other 
party alleged that the man had attacked him on his property. It 
added that the man was well known in the locality for being 
rather volatile. The RCMP decided to involve Crown Counsel, 
who approved the laying of charges. A Justice of the Peace 
subsequently issued a warrant for the man’s arrest. The 
Chairman found that the complainant was arrested on the 
strength of a valid warrant. 
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xii) Improper search of persons 


+ A woman complained that while she was in RCMP custody, a 
female member unnecessarily searched her person. The 
RCMP stated that the woman, who had been arrested for 
causing a disturbance, had been returned to the detachment 
from the court house. Prior to being placed in her cell, the 
woman was subjected to a lawful and proper physical search. 
Such a search is a security requirement of the RCMP prior to 
placing any person in custody. The Chairman found that the 
member’s search of the complainant was proper. 


xiii) Improper search of premises/mishandling of 
property 


+ A man complained that while he was away from home, RCMP 
members improperly searched his residence and seized certain 
items of property. The RCMP stated that two members went 
to the man’s home in response to a 911 emergency call of an 
attempted suicide by his wife. They were invited in by the 
woman who was distraught and under the influence of alcohol. 
The woman referred to numerous firearms in the house and 
showed the members where some were located. The members 
were also given permission to look around the house both by 
the woman and the complainant, who telephoned his residence 
while the members were there. The woman was taken to the 
hospital, and the members, fearing that she would have access 
to firearms upon her return, seized them. A list was made of 
the items seized and a copy provided to the man’s lawyer. The 
man was advised that he could retrieve any items on the list 
that Crown Counsel did not require for the legal proceeding. 
The Chairman found that the members had carried out a 
warrantless search pursuant to subsection 103(2) of the 
Criminal Code, that they had sufficient grounds to do so and 
that the seizure was proper in the circumstances. 
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xiv) Policy 


¢ A man complained that an RCMP member investigating an 
allegation of damage to the man’s property was in a conflict- 
of-interest situation since the officer had a personal 
relationship with a relative of the person suspected of causing 
the damage. The RCMP found no evidence to suggest that the 
member was influenced during his investigation. It advised 
the complainant that the member had been informed that the 
appearance of impartiality can be as important as the fact of 
impartiality. The Chairman agreed that there could have been 
a perception of a conflict of interest but found that the member 
acted impartially and without bias. 


xv) Equipment 


¢ A man complained that an RCMP member flew a helicopter 
over his property in a dangerous manner by flying less than 
500 feet above ground level. The RCMP stated that the 
member was an experienced pilot operating RCMP equipment. 
His task was to observe and identify outdoor marijuana 
cultivation. During his flight, he noted several such plants on 
the man’s property and communicated their locations to 
RCMP members. The RCMP member did fly below 500 feet, 
which, in the circumstances, was permitted by the Air 
Regulations (Canada). The Chairman agreed with the 
RCMP’s disposition of the complaint. 


xvi) Service 


¢ A man complained that the service provided by three RCMP 
investigators was biased in favour of his wife. The couple had 
been having marital difficulties which at times resulted in 
physical altercations between them. Twice when the RCMP 
came to their home, the man alleged that the members 
discriminated against him by applying the law unequally to 
him and his wife. The RCMP concluded that in applying the 
RCMP’s policy on violence in relationships, its members 
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unwittingly assumed a biased position and tended to ignore 
the complainant’s concerns while supporting the position 
taken by his wife. The RCMP apologized for its members” 
improper behaviour and stated that internal disciplinary action 
would be taken. The Chairman agreed with the RCMP’s 
disposition of the complaint. 


2: Reviews resulting in interim reports with 
findings and, in most cases, 
recommendations 


If the Chairman is not satisfied with the RCMP’s disposition of a 
complaint, he is required to send an interim report to the Solicitor 
General and the RCMP Commissioner containing such findings and 
recommendations as he sees fit. He wrote 39 interim reports in the past 
year. 


The Commissioner then reviews the interim report and notifies the 
Solicitor General and the Chairman in writing of any further action that 
has been or will be taken by the RCMP. If the Commissioner decides not 
to act on the report’s findings and recommendations, he must include his 
reasons. 


The final step rests with the Commission Chairman. After receiving the 
Commissioner’s response, he prepares a final report which again must set 
out such findings and recommendations as he sees fit. This report is sent 
to the complainant, the member(s) whose conduct is the subject-matter of 
the complaint, the Solicitor General and the Commissioner. 


The following pages provide examples of interim reports, grouped by 
categories of allegations. 


i) Improper attitude/improper use of 
force/improper arrest 


A man complained that an RCMP member unlawfully arrested 
him and used inappropriate language and excessive force 
while making the arrest. The RCMP stated that the man was 
intoxicated when he confronted the member, who had just 
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asked the man’s brother to leave the pub. The brother left but 
the man first swore at the member and then struck him when 
asked also to leave the pub. A scuffle ensued, during which 
the man was taken down to the floor, handcuffed and then 
brought to the detachment. The RCMP determined that the 
arrest was justified since the man had obstructed and assaulted 
the member. There was no evidence of excessive force and 
the member did not remember using inappropriate language 
even though the man had done so. The Chairman found that 
the man’s arrest for refusing to leave the pub was unlawful. 
The provincial Liquor Control and Licensing Act states that a 
police officer may arrest without warrant a person who is 
asked to leave a licensed establishment by a licensee or the 
licensee’s employee; no such request to leave was made in this 
case. Accordingly, the Chairman found that, because the 
arrest was unlawful, the force used during the arrest was 
improper, irrespective of the conduct of the person arrested. 
He also found, on a balance of probabilities, that the member 
swore at the man, who was clearly abusive throughout the 
incident. The Chairman recommended that the member’s 
supervisor review with him the powers of arrest under the 
provincial Liquor Control and Licensing Act. 


Improper use of force 


e A man complained that an RCMP member used excessive 
force both during his arrest and when booking him into cells 
at the detachment. The RCMP stated that the man, arrested 
initially on an outstanding warrant, had been drinking and 
became confrontational. Force was used to place him in 
handcuffs but he then willingly got into the police car. Once 
at the detachment, the man refused to cooperate and his 
resistance to the officer’s requests to give over his personal 
effects resulted in limited force being used to remove his 
boots, belt and other items. The member first attempted to use 
a soapy liquid to loosen the man’s rings, but when that 
approach failed, he asked and received the man’s approval to 
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cut the rings. The Chairman found that the force used during 
the complainant’s initial arrest was reasonable in the 
circumstances: that it was unnecessary in the circumstances to 
remove the complainant’s rings, that the force used to do so 
was improper; but that the force otherwise used by the 
member at the detachment was reasonable. The Chairman 
recommended that the member’s supervisor review with 
him the relevant RCMP policy and the circumstances in 
which the complainant’s rings were removed. 


iii) Improper use of firearms/improper use of 
force 


¢ A man complained that RCMP members fired several shots at 
his vehicle and had endangered both his life and that of his 
passenger. A corporal was driving the police car and a 
constable was in the passenger seat. The corporal gave the 
order to fire on the suspect vehicle and the constable followed 
his instructions. The RCMP stated that it deeply regretted the 
members’ actions in this matter and that appropriate steps had 
been taken to ensure no similar incident would recur. The 
Chairman found that the corporal, in giving the order, and the 
constable, in firing upon the car, had endangered the lives of 
the man, his passenger and motorists in the vicinity. He also 
found that both members breached the RCMP’s policy on 
discharge of firearms. The Chairman recommended that 
both members be instructed by a superior officer on 
RCMP policy referred to in Operational Manual Bulletin 
352; that the RCMP apologize to the man for the actions of 
both members and that they be encouraged to make a 
personal apology to him; and that the man be advised of 


the appropriate steps taken to prevent a recurrence of such 
incidents. 
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iv)  irregularity in procedure 


¢ A woman arrested for breach of the peace complained that she 
was not permitted to call a lawyer. The RCMP stated that the 
woman was intoxicated and resisted police requests to go with 
them. She became uncontrollable, yelling, screaming and 
lashing out at the two officers. It took some effort to handcuff 
her and get her to the detachment. She was carried to cells 
where she continued to resist by twisting, spitting and 
threatening the officers with bodily harm. Having removed 
her jewellery and shoes, the members took off the handcuffs 
and left the cell. The woman continued to yell and scream. 
The RCMP stated that she was not in a condition to call a 
lawyer at that time and, when she was given the opportunity 
the following morning, she refused to place the call. The 
Chairman found that it was not unreasonable to refuse the 
complainant access to the telephone to call a lawyer on the 
evening of her arrest in light of her violent, uncontrolled 
behaviour. It was appropriate to wait until she had calmed 
down. The RCMP provided her access at 10:25 a.m. the next 
morning, several hours after she had made her first request 
from the time she awoke. The Chairman found that between 
6:40 a.m. and 9:07 a.m. when she repeatedly asked to make a 
telephone call, the complainant’s right to contact a lawyer was 
not respected. The Chairman recommended that the 
officer in charge of the detachment ensure that all 
personnel employed in the detachment were aware of a 
detained person’s right to consult a lawyer without delay, 
pursuant to paragraph 10(b) of the Canadian Charter of 
Rights and Freedoms. They were also to be made aware 
that a change in behavior of a person who has not yet 
consulted a lawyer may require that custodians take 
measures to facilitate that right once the behaviour of the 
person permits such communication. 
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v) Neglect of duty 


+ A woman complained that the RCMP member in charge of the 
investigation into the death of her son was negligent in his 
duty. The premises where her son had died were not dusted 
for fingerprints, no written statements were taken from 
persons interviewed, and no autopsy was conducted. The 
RCMP took the position that the complaint investigator had 
met with the woman and had satisfied her concerns about the 
investigation. The Chairman found that the RCMP member 
carried out an adequate investigation into the circumstances 
surrounding the death of the woman’s son; that he did take 
statements in relation to the investigation; and that the fact that 
no fingerprints were taken and that an autopsy was not 
performed did not imply that the RCMP member’s 
investigation was inadequate. The Chairman was satisfied that 
the member reached a reasonable conclusion based on the 
evidence concerning the unfortunate death. However, he found 
that the RCMP’s letter of disposition to the woman was 
inadequate and that she was not provided with the results of 
the RCMP investigation. The Chairman recommended that 
the woman be provided in writing with the information 
that addresses her complaint and with the results of the 
investigation. 


vi) Statutory offences 


¢ A man complained that an RCMP member illegally entered 
his residence and left only after he had been asked four times 
to do so. The RCMP stated that the member had responded to 
a complaint of car theft from a garage. The man’s residence 
was on the second floor of the building that housed the garage. 
The member, who wished to speak to the man about the 
alleged theft, knocked at the unlocked door, entered and called 
out his presence. The man appeared at the top of the stairs, 
said he had nothing to say and told the member to leave. The 
RCMP stated that the member left and that his actions did not 
constitute unlawful entry. The Chairman found, on the basis 
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of the documentation, that the member had acted improperly 
by entering the man’s apartment without authority and without 
making a reasonable effort to obtain his permission to do so. 
The Chairman recommended that the member review the 
law on police access to private residences and discuss the 
matter with his supervisor. 


vii) Irregularity — evidence 


¢ Aman charged with two counts of assault and brought to trial 
complained that the investigating RCMP member improperly 
gathered evidence from witnesses (three children) and 
rehearsed their testimony before trial. The RCMP 
acknowledged that the member interviewed each of the three 
witnesses in the presence of the others and that the trial judge 
felt that such evidence was tainted. Furthermore, it found that 
the member reviewed their statements with each of these 
witnesses, in the presence of the other two, prior to trial. The 
RCMP stated that the member did not rehearse the evidence 
with the witnesses and that the trial judge made no statement 
to that effect. The RCMP attributed the errors to the 
member’s inexperience and considered the matter a learning 
experience. The Chairman found that the member was careless 
in the manner by which she gathered the information from the 
children in that all were interviewed together rather than 
separately. He also found that, prior to trial, the member had 
read aloud the statement of one child in the presence of the 
other children, but was not attempting to put words in the 
mouths of these witnesses. Rather, the member’s actions were 
the result of carelessness which created an appearance of lack 
of objectivity. The Chairman found that the member 
demonstrated a lack of professionalism inconsistent with the 
high standard expected of RCMP members. He 
recommended that the RCMP apologize to the man and 
consider whether the member should be given additional 
formal training to improve her level of care, diligence and 
professionalism. 
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viii) Oppressive conduct 


+ A man complained that an RCMP constable struck his vehicle 
with either a flashlight or a baton while the man was driving 
through an accident scene. The RCMP did not dispute the fact 
that the member struck the man’s vehicle with a flashlight but 
stated that the member’s action was understandable to some 
degree in the circumstances. The RCMP stated that the man 
admitted that he saw the member signaling him to slow down 
as he approached the accident scene but that the man 
disobeyed the command. The wet road conditions dictated 
that he reduce speed before he reached the member’s location. 
The RCMP stated that the man’s driving habits indicated an 
almost wanton disregard for the safety of the officers at the 
scene and other persons. The RCMP told the man that he had 
committed a Motor Vehicle Act offence by not obeying the 
direction of a peace officer. However, the RCMP stated that 
the member’s action in striking the vehicle with the flashlight 
was not acceptable conduct. For this, the RCMP apologized. 
The Chairman agreed that the member’s action was 
inappropriate. However, he went on to express his concern 
about the tone of the RCMP’s letter of disposition in which 
the man himself had become the target of criticism 
outweighing the attention given to the member’s behaviour. 
The Chairman observed that the nature of the RCMP response 
was detrimental to the public complaints process because it 
might tend to discourage citizens from criticizing police 
behaviour that merits criticism. He recommended that 
appropriate financial compensation be made to the 
complainant. 


ix) Improper arrest/improper use of force 


° A man complained that an RCMP constable used excessive 
force in placing him in the police vehicle following his arrest 
for obstruction of justice. During a heated discussion between 
the man and a tow-truck operator, an observer called to report 
an assault. When the RCMP constable arrived, the man had 


REVIEWS 


already returned to his office and the officer spoke with the 
tow-truck operator. The member learned that no assault had 
taken place, only a verbal disagreement. When the man saw 
the RCMP car, he returned to the scene to explain what had 
happened. Following an exchange in which the man was not 
willing to give his name until the member provided him with 
pen and paper to write down the member’s name, the 
constable arrested him for obstruction, used a level of force to 
place him in the police vehicle, and took him to the 
detachment. The RCMP determined that the complainant had 
resisted arrest and that the member had to use force to place 
him in the vehicle. Even though it said that such complaints 
were of concern and that the member has been advised that his 
behaviour during the incident was not acceptable, the letter of 
disposition made no reference either to the nature of the arrest 
or to any offer of amends or apology to the man. The 
Chairman found that the man’s arrest was improper and, 
consequently, the force used to place him in the police vehicle 
was also improper. The Chairman recommended that the 
RCMP issue a formal apology to the man for the improper 
arrest and for the member’s improper use of force; that 
the member be required to review the law and RCMP 
policy concerning arrest; and that his supervisor ensure 
that he understands both, and the limits they impose. 


x) Improper search of persons/oppressive 
conduct 


e A woman and her son were visiting several male friends when 
six RCMP members entered the residence to perform a drug 
search. The woman complained that one male officer told her 
to search herself and to remove her brassiere. She also 
complained that the same officer threatened that she and her 
son would be arrested if the male occupants of the residence 
did not admit to the ownership of the drugs. The RCMP 
found that the member’s instruction to the woman concerning 
the search of herself was inappropriate and should not have 
been requested of her. The RCMP apologized for the 
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member’s action and stated that he would be subject to 
redress. The Chairman found that the member did indeed 
order the woman to search herself and that it was 
inappropriate for him to do so; that the woman had been 
detained but not advised of her rights prior to this search; and 
that the member breached RCMP operational policy on 
personal searches. The Chairman also found that the RCMP 
did not deal in its letter of disposition with the woman’s 
allegation that she was threatened with arrest. The Chairman 
was of the opinion that the RCMP apology and reference 
to corrective action were insufficient in the circumstances 
and recommended that the member review the law 
relating to the detention and arrest of persons and his duty 
to advise them of their rights prior to making any demand 
of them and that an appropriate officer ensure that he 
fully understands it; that the detachment take steps to 
provide all its members with guidelines and direction on 
the proper way to carry out searches, with emphasis on 
searches involving members of the opposite sex; and that 
the woman’s allegation that she was threatened by the 
member be investigated. 


xi) improper search of vehicle/mishandling of 
property 


A man complained that several RCMP members improperly 
searched his car and mishandled property, including his wallet, 
that he had in his car at the time of his arrest. The RCMP 
stated that the man had been travelling in the car with a male 
friend. The members recognized both men as having recently 
been released from custody with conditions, one of which was 
not to associate with each other. In addition, the man sped 
away from the police officers when they first tried to stop his 
vehicle. The RCMP determined that the members had 
reasonable cause to search the vehicle. They also removed the 
man’s wallet from his pocket and searched through it. During 
the search, it was necessary to remove items from his vehicle. 
Although it was raining and the ground where certain items 
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were placed was wet, the RCMP said that its members did not 
mishandle the man’s personal property. The Chairman found 
that the search of the vehicle was improper and that the man’s 
property was mishandled; that the man had been arrested for 
dangerous driving and breach of recognizance; that, although 
the members may have had justification for searching the man 
to ensure that he had no weapons, they had no right to search 
his wallet unless they were reasonably certain there was a 
weapon in it; that they did not have the right to search the 
trunk of the man’s car and discard any of his personal 
property, or to leave it in a place, i.e. on the wet ground, that 
was not secure; and that, because of the above offences for 
which the man was ultimately charged, nothing on his person 
or in his vehicle, other than his actual passenger, could 
possibly be connected with either of the offences. The 
Chairman recommended that the members’ supervisor 
review with them the law of arrest and search; that the 
RCMP send a letter of apology to the man; and that the 
man be offered compensation for any cleaning required as 
a result of his personal effects being thrown on the wet 
pavement. 


xii) Improper search of premises 


e A man complained that several RCMP members entered his 
residence without legal authority, and arrested him, using 
improper force in the process. The RCMP stated that its 
members had obtained a proper search warrant under the 
Narcotic Control Act. However, there was some confusion 
about the unit to be searched in the apartment building listed 
on the search warrant. They entered the complainant’s unit 
because they observed the subject, who resided at another unit 
in the building, enter the former unit. The RCMP determined 
that the members acted professionally and responsibly in 
carrying out their duties. They were in possession of a lawful 
search warrant to be on the property. They arrested, 
handcuffed and placed the complainant in a police vehicle. 
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When they discovered that there were three separate units at 
the address on the warrant, they released him and allowed him 
to return to his residence. The Chairman found that the entry 
into and search of the complainant’s premises were improper, 
even though the members had acted in good faith. As a result, 
he also found that the arrest of the complainant and the use of 
force (no matter the degree), were improper. The Chairman 
recommended that the RCMP apologize to the complainant 
for its members’ mistake in entering his premises for a 
search and for the resultant arrest and handcuffing prior to 
the members being advised of their error. 


xiii) Policy 


e A woman complained that an RCMP member released 
information to her employer about a charge of shoplifting laid 
against her. She alleged that this action was contrary to her 
rights under the Privacy Act and caused her to be fired. The 
RCMP stated that there had been questions as to the identity 
of the complainant on several occasions, including a previous 
incident, the arrest in question and during the investigation 
into the alleged shoplifting. In order to verify the woman’s 
identity, the member contacted the company whose name the 
woman had provided to police. The member did advise the 
employer that the woman would be charged with theft. The 
RCMP stated that the member had made an error in judgement 
in that she failed to follow the statutory regulations requiring 
the laying of charges prior to the release of such information. 
The RCMP apologized for the member’s error in judgement 
but took the position that the woman’s firing was not the result 
of the member’s action. The Chairman found that the member 
improperly disclosed personal information to the employer 
after consultation with her RCMP supervisor. He further 
found that the woman chose to resign when given the option 
to resign or be suspended without pay. The Chairman 
recommended that both the member and her supervisor 
review, with a competent member of the RCMP, the policy 


and procedure concerning the release of personal 
information. 
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3. Recommendations of the Chairman 


The vast majority of the Chairman’s interim reports of reviews contain 
recommendations to the RCMP Commissioner on the conduct of 
individual members and, at times, the RCMP as an organization. 


Types of recommendations 


The Commission distinguishes between two broad categories of 
recommendations, curative and preventive. 


A curative recommendation provides information to the RCMP 
Commissioner on how to resolve a complaint. For example, when the 
Chairman finds that an RCMP member has been rude to a complainant, 
he may suggest that he or she apologize to that person. In other words, 
the Chairman provides a “cure” to the “ill” that he has found to have 
occurred. Apologies play an important role in social dynamics. Another 
kind of curative recommendation may suggest that the RCMP pay 
compensation to the complainant for damaged or lost items. 


A preventive recommendation provides information to the Commissioner 
on how to prevent a particular situation from recurring. Such 
recommendations may involve facts that played a role in the 
circumstances that led to a complaint. For example, a complaint may be 
made about the conduct of a member who followed RCMP policies and 
procedures, but erred in a criminal investigation because of shortcomings 
in those policies and procedures. The Chairman may find that the policy 
should be amended or procedures developed to prevent such an error 
from occurring in the future. In other instances, the Chairman may 
recommend that the training of RCMP cadets be changed to include 
certain additional subjects. 


Number of recommendations 


During the 1995-96 fiscal year, the Chairman produced 39 interim 
reports. The majority of recommendations were preventive in nature, 
proposing that the RCMP enhance members’ understanding of the law 
and its application in day-to-day interactions with members of the public. 
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In preparing this report, we examined 38 recommendations where the 
Commissioner provided his notice as required by the legislation. In 27 
cases, the Commissioner agreed with the Chairman; in three, he stated that 
the course of action proposed by the Chairman had already been or was in 
the process of being carried out; in another three, the Commissioner took 
the position that what the Chairman was recommending was either not 
directly related to the complaint or was outside the scope of the complaint 
process as envisaged by the RCMP Act; and in the case of the last five, the 
Commissioner clearly disagreed with the Chairman. 


Following are examples of instances in which the Commissioner disagreed 
with a recommendation: 


i) | The Commissioner felt that the apology given by the RCMP in 
its letter of disposition was sufficient and there was no need for 
a second apology as recommended by the Chairman. This 
occurred in two instances. 


ii) |The Commissioner was of the view that he had no need to 
direct officers to apprise themselves of the requirements 
imposed by section 45.36 of the RCMP Act. He determined 
that an inspector understood this provision and that his decision 
to proceed with a criminal investigation stemming from the 
public complaint in place of a Part VII investigation was 
appropriate in the circumstances. Furthermore, the 
Commissioner stated that the results of the criminal 
investigation were sufficiently explained to comply with the 
spirit of accountability in the RCMP Act’s public complaint 
process. The Chairman, in his final report, maintained his 
position that the RCMP should have carried out the public 
complaint investigation. Moreover, the spirit of 
accountability to which the Commissioner made reference 
required that the complainant be provided with a full and 
clear written response to the various elements of the 
complaint. The RCMP Act also requires that an 
investigation into a public complaint include, as an essential 
ingredient, a formal written disposition that provides the 
complainant with a detailed and accurate description of the 
RCMP investigation. Such was not done in this matter. 
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iii) With respect to the Chairman’s recommendation set out in this 
chapter’s item 2.11), the Commissioner stated that the RCMP’s 
Operational Manual pertaining to prisoner effects is only a 
guideline. The decision to remove personal effects is left to 
the discretion of the member who books the prisoner. The 
Commissioner went on to discuss the member’s reasons for 
removing the complainant’s rings and was not prepared to 
fault the member for his decision. The Chairman, in his 
final report, pointed out that the Commission had not been 
provided with information about the member’s reasoning 
prior to its preparation of the interim report. 
Nevertheless, the additional information did not change 
the Chairman’s view that it was unnecessary, in the 
circumstances, to remove the man’s rings and that the 
force used to remove them was improper. 


iv) In one instance where the complainant had alleged that the 
member had been negligent in conducting a criminal 
investigation, the RCMP had disposed of the complaint by 
reference to subsection 45.36(5) of the RCMP Act. The 
RCMP stated that, in view of the civil proceedings against 
both the member and the RCMP, the complaint would be best 
dealt with by the civil process and, accordingly, the 
adjudication of the civil action would be considered to be the 
resolution of the complaint. Subsequently, the complainant 
asked the Commission to review the RCMP’s disposition. In 
his interim report, the Chairman found that it was improper for 
the RCMP to terminate the complaint investigation pursuant to 
subsection 45.36(5) of the RCMP Act; and that an ongoing 
civil action is not included as a “procedure” referred to in 
paragraph 45.36(5)(a) of the Act. The Chairman 
recommended that the RCMP carry out an investigation into 
the complaint as directed by Part VII of the Act. The 
Commissioner disagreed with both the findings and the 
recommendation. The legal issues associated with the 
respective positions of the Chairman and the 
Commissioner in this matter are discussed in Chapter 6. 
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The Commission Chairman may initiate two types of investigations. The 
first is part of the regular review process. The second is a separate 
- process, a public interest investigation. 


I. Investigations as part of the review process 


The Chairman, prior to preparing a report, may decide that further 
inquiry is needed. Accordingly, he may ask the RCMP Commissioner to 
conduct further investigations or he may have the Commission conduct 
investigations of its own or institute a hearing to inquire into the 
complaints. 


In 1995-96, the Chairman asked the RCMP to conduct four further 
investigations. The RCMP has yet to provide the Commission with its 
documentation on these investigations. 


The Chairman also determined in the past year that the Commission itself 
should conduct further investigations into 19 complaints. Seven 
investigations have been completed, three of which have culminated in 
reports. In two, the Chairman concluded that he was satisfied with the 
RCMP’s disposition of the complaint. In the third, his interim report 
included findings and a recommendation that a supervisor review the 
shortcomings of a member’s investigation. To date, the Commission has 
not received the Commissioner’s response. 


2. Investigations in the public interest 


Where the Chairman considers it advisable in the public interest, he may 
decide to conduct an investigation into a complaint pursuant to section 
45.43 of the RCMP Act. In such instances, he forwards the complaint to 
the RCMP and informs it that he will be carrying out a public interest 
investigation. 
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Following the investigation, the Chairman prepares a report setting out 
his findings and recommendations. He sends a copy to the Solicitor 
General and the RCMP Commissioner. The Commissioner advises the 
Chairman in writing on how he plans to deal with the recommendations. 
If he decides not to act on one or more of them, he gives the Solicitor 
General and the Chairman his reasons in writing. 


The Chairman then prepares a final report for the Solicitor General, the 
Commissioner, the complainant and the member(s) whose conduct was 
the subject-matter of the complaint, as well as for the appropriate officer 
representing the RCMP. 


In 1995-96, the Commission was involved in four investigations in the 
public interest: 


i) 


ii) 


In August 1990, the then Chairman decided that it was in the 
public interest to investigate a complaint submitted by a private 
citizen about the conduct of then RCMP Commissioner Norman 
D. Inkster. The complaint was based on media reports about the 
so-called “budget leak” investigations by the RCMP in 1989. 


The Commission investigation was suspended in early 1991 as a 
result of court proceedings in which the RCMP alleged that the 
RCMP Act did not give the Commission jurisdiction to deal with 
complaints about the Commissioner’s conduct. These 
proceedings concluded with the February 2, 1995 decision of the 
Supreme Court to deny the Attorney General’s (on behalf of the 
RCMP) application for leave to appeal the decision of the Federal 
Court of Appeal. The result is that the RCMP Commissioner is a 


member and, as such, his conduct is subject to the Commission’s 
jurisdiction. 


The Commission’s public interest investigation recommenced in 
late February 1995. By the end of the fiscal year, the investi- 
gation was nearly completed. 


On February 18, 1994, a man complained to the Commission that 
he was stopped by three RCMP members who used improper 
force to detain him, including pointing a revolver in his face. 

The RCMP investigation determined that the members used only 


necessary force to control a possibly threatening situation and 
found no wrongdoing. 


111) 


INVESTIGATIONS 


Following receipt of the RCMP’s letter of disposition in June 
1994, the Chairman decided in October 1994 to order an 
investigation in the public interest. The investigation report was 
completed in December 1995 and the Chairman has signed his 
interim report. 


In October 1994, the Commission received a complaint from a 
woman who alleged that the RCMP failed to help her search for 
her brother who went missing after being released from hospital, 
and that RCMP members, who two weeks later tracked and 
surrounded her brother, used excessive force when they shot and 
killed him. 


In February 1995, the Commission Chairman decided to conduct 
a public interest investigation into the complaint. 


The Commission investigation considered numerous reports such 
as the Fatality Report, the Coroner’s Service Medical 
Investigation Report, the Hospital Medical Charts, the 
Identification Occurrence Report, the Toxicology Analysis 
Report, the Forensic Laboratory Report, the RCMP Missing 
Person Report on the complainant’s brother, the relevant 
detachment Occurrence Reports, Sudden Death Reports, and 
transcripts of RCMP telecommunications. In addition, the 
investigator interviewed the complainant and numerous 
individuals, and attended the coroner’s inquest into the death of 
the complainant’s brother. 


The Chairman submitted his interim report to the Solicitor 
General and to the RCMP Commissioner in November 1995. 
His main findings were: 


i) that the RCMP dealt properly with the missing 
person report on the complainant’s brother; 


ii) that the members involved used non-lethal means in 
attempting to apprehend the complainant’s brother, 
including hand contact and the use of a police dog 
and pepper spray; 
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iv) 


iii) that none of these measures was effective and the 
man continued to pose a threat; and 


iv) that the use of firearms was appropriate in the 
circumstances. 


On April 5, 1995, a woman complained to the Commission’s 
Vancouver office that RCMP members of the Whitehorse 
Detachment failed to properly care for a prisoner who had died 
suddenly in cells six days earlier. The woman alleged that the 
man had been arrested for being intoxicated and that the arresting 
officers had been told at the scene that he was subject to seizures. 
She also alleged that the members brought the prisoner to cells 
instead of having him checked at a hospital where his medical 
condition could have been monitored. 


Following receipt of additional information, the Chairman 
decided in May 1995 to institute a public interest investigation 
into the complaint. The Commission investigator examined 
documentation and interviewed numerous persons. However, on 
her initial visit to Whitehorse, she was unable to conduct 
interviews of RCMP members and employees. By mid-summer 
1995, the investigation had not yet been completed. 


In September 1995, the Chairman instituted a hearing into the 
complaint. The hearing began in March 1996 in Whitehorse. 


With the ordering of a hearing, the public interest investigation 
was suspended. However, the investigation was not officially 
terminated since Commission counsel assigned to the hearing 
may require additional investigative work to be done. 


If, during a review of a complaint, the Chairman considers further inquiry 
to be warranted, he may institute a public hearing. He may also do so if 
he deems a hearing advisable in the public interest. 


This year, the Chairman instituted three public hearings, one in the public 
interest and two as part of the review process. Two commenced in March 
1996 and the third was scheduled to begin in April 1996. 


The remainder of this chapter deals with two Commission reports on 
hearings that were completed in 1994-95. 


I. The Chairman’s complaint (Leduc case) 


Last year we reported that the Commission panel had not yet published 
its report on this hearing. It did so on August 16, 1995. The complaint 
was against an RCMP member who had conducted an internal 
investigation into an incident involving an on-duty police officer and a 
woman having sex in a police vehicle. The internal investigating officer 
took statements from a number of the woman’s co-workers and friends 
bearing essentially on the woman’s sexual habits. As a result of 
numerous newspaper articles concerning the incident, as well as the 
internal investigating officer’s inquiries into the woman’s sexual habits, a 
complaint was made about the conduct of both police officers. It was the 
complaint against the internal investigating officer that went to a 
Commission panel hearing. 


Of particular interest in this case was the Seaboyer decision of the 
Supreme Court of Canada, [1991] 2 S.C.R. 577, which struck down the 
“rape-shield” provision in the Criminal Code as infringing the principles 
of fundamental justice or the right to a fair trial. This provision excluded 
evidence of sexual reputation for the purpose of challenging or 
supporting the credibility of a victim of sexual assault. In making its 
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determination, the Supreme Court felt compelled to establish criteria to 
govern the use of the sexual history of an individual as part of the 
accused’s defence against the accusation. It is with these criteria in mind 
that the complaint was made against the investigating officer’s method of 
inquiry. 


Given the facts of the case and because the evidence obtained by the 
RCMP’s internal investigation was not for the purpose of a criminal case 
but rather a disciplinary case, the hearing panel was not prepared to apply 
the same strict principles on the gathering of evidence. The panel stated, 
at p. 18 of its report: 


_..In an internal Part IV hearing, there is no guiding statutory 
provision or common law evidentiary principle on the questions 
of admissibility of a sexual history type of evidence. No party is 
cast in the role of protector of “the complainant’s rights”. This 
fact should not be misinterpreted by [RCMP] members as 
meaning that because there is no limit on the potential relevance 
of such information, there is also no limit on the circumstances in 
which it should be obtained. For example, the past history of an 
individual complainant would not per se be relevant just because 
there is a disagreement between the member and the complainant 
as to whether a sexual act was consensual or forced, whether by 
use of authority or otherwise. 


What set the present circumstances apart was that the woman involved in 
the sexual activity gave conflicting statements regarding matters 
probative to the issue. 


The hearing panel made two recommendations: 


i) 


il) 


that a national Force policy similar to that adopted by 
“K” Division in Schedule “A”! be developed with respect 


to future inquiries into past sexual character in Code of 
Conduct investigations; 


that an educational program be developed for internal 
investigators to ensure that the policy is fully understood. 
It must be recognized that it is the investigation into sexual 
character itself which can be unnecessarily invasive of 
privacy. It should not be sufficient for the investigator to 
assume that the inquiry will not fall into the public domain 
and that therefore the investigation will do no harm. 


During the hearing, the RCMP filed a policy prepared by the Edmonton 


Detachment. It contained strict criteria to govern the questioning of women about their 
sexu il history in the context of an internal investigation concerning sexual activities 
involving them and police officers while on duty 


PUBLIC HEARINGS 


The report was sent to the Solicitor General and the RCMP 
Commissioner. The latter agreed with both recommendations and so 
advised the Solicitor General and the Chairman. In his final report, the 
Chairman declared himself satisfied with the Commissioner’s notice. 


2. The Harry Seeton complaint 
(Yellowknife case) 


Last year we indicated that we had not received the Commission panel 
hearing report on this case, which had been heard in 1995. 


The complaint, by the Canadian Association of Smelters and Allied 
Workers, concerned the conduct of RCMP members involved in events of 
June 1992 surrounding strike action taken by employees of the Royal 
Oak Mines in Yellowknife. Forty-three of the incidents relating to the 
complaint were dealt with in a public interest investigation resulting in a 
Chairman’s report. The Chairman instituted a public interest hearing into 
the two remaining complaints involving the use of firearms by RCMP 
members dealing with confrontations associated with the strike. 


First complaint 


The first complaint was directed at three police officers who might have 
used excessive force by pointing firearms at picketing strikers. The 
incident occurred when the officers responded to a report that four men 
were damaging mine property. When they arrived, private security 
guards were trying to control about 15 strikers at the picket line. The 
police officers, who were not, by their clothing, easily identifiable as 
such, were met by a barrage of rocks and ball bearings as they ran 
towards the crowd. The three officers drew their weapons and two fired 
warning shots. One of the officers ordered a striker to drop a pickaxe 
handle. In the process, he pointed his firearm at the striker but in doing 
so, was momentarily taken up by another potential threat. At that point, 
the striker struck him with the handle, briefly incapacitating him. The 
officer regained his balance and again pointed his firearm at the striker. 
He testified that he was preparing to shoot the striker and would have 
done so if the latter had not dropped the handle. 
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The hearing panel found that the officer was in the act of applying the 
necessary trigger pressure when the striker finally dropped the handle and 
subsequently retreated. The officer continued to point his firearm at the 
group of picketers near the property line until the arrival of additional 
police officers. 


Citing sections 25 and 27 of the Criminal Code, the hearing panel 
concluded that, given the barrage of rocks and ball bearings that had 
struck the officers and which could have caused serious bodily harm or 
even the death of one or more of them, the officers were justified in 
drawing their firearms. It also found that while warning shots are no 
longer specially recommended as a matter of current RCMP policy, they 
are dealt with in training as an option in appropriate situations. It 
concluded that the warning shots fired in the circumstances were both a 
safe and appropriate use of potentially deadly force. Indeed, most of the 
striking miners responded to the shots. 


The hearing panel found that the other constable’s panning of the crowd 
of striking miners with his firearm was completely justified and indicated 
that he was prepared, if necessary, to use deadly force to protect himself 
and others. 


The panel concluded that the policy and training of the RCMP mandated 
and directed the constable to use deadly force if and so long as the threat 
continued. While the officer had begun to apply pressure to the trigger of 
his firearm, it was a tribute to his self-control, training and regard for the 


sanctity of human life that he refrained from firing when the miner 
backed away. 


Second complaint 


This complaint related to the conduct of a senior officer who discharged 
his firearm at picketing strikers some two weeks later. When he arrived 
at a gate of the mining site, he encountered about 150 strikers and 
supporters approaching the other side of the gate in the parking lot. They 
were throwing stones. Those closer to the chain link fence surrounding 
the property pulled the fence down and 30 or so of them entered the 
property and resumed the rock throwing. They then entered and 
vandalized the mine buildings. While this was taking place, the senior 
officer threw both his stun grenades and his tear gas canisters. None of 
these was effective against the mounting assault. 


PUBLIC HEARINGS 


The senior officer saw several strikers and supporters hit a security guard. 
Fearing for the guard’s safety, the officer drew his sidearm and fired two 
warning shots into the air away from the strikers while having to dodge 
rocks being thrown in his direction. When he looked again, strikers and 
supporters were beating the same or perhaps another guard who was 
lying on the ground. The officer fired two further warning shots. Failing 
to get any response from the mob, he pointed his weapon at them but did 
not risk a random shot into the crowd. 


Citing both sections 25 and 27 of the Criminal Code, the hearing panel 
concluded that the officer’s belief that he was in a situation requiring him 
to threaten or use deadly force was completely reasonable. He acted with 
the least risk to others, including those who were at the time engaged in 
criminal acts. The panel found, after viewing a videotape of the events, 
that there was no evidence that the officer discharged his firearm at 
picketing strikers. He merely pointed it at some. 


The hearing panel made some general recommendations relating to 
public education and information which the RCMP could coordinate: 


i) the public needs to know, in a clear way, how police are 
trained and required to act to protect themselves and 
others in danger of death or serious bodily harm; 


ii) when police officers enter situations in camouflage, 
something on their clothing should make them easily and 
immediately recognizable as police officers. 


The report was sent to the Solicitor General and the RCMP 
Commissioner. The latter agreed with both recommendations and so 
advised the Solicitor General and the Chairman. In his final report, the 
Chairman declared himself satisfied with the Commissioner’s notice. 
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I. RCMP Commissioner’s refusal to 
investigate a complaint under subsection 
45.36(5) of the Act 


This year marked a sharp increase in the use of this subsection, under 
which the RCMP Commissioner may direct that no investigation of a 
complaint may be commenced or that an investigation of such a 
complaint be terminated if he is of the view that: 


a) the complaint is one that could more appropriately be dealt with, 
initially or completely, according to a procedure provided under any 
other Act of Parliament; 


b) the complaint is trivial, frivolous, vexatious or made in bad faith; or 


c) having regard to all the circumstances, investigation or further 
investigation is not necessary or reasonably practicable. 


But what criteria! should be used to decide that a complaint may more 
appropriately be dealt with according to a procedure provided under 
another Act of Parliament? What is a trivial or frivolous complaint? 
When can one say that an investigation is not necessary or reasonably 
practicable? This is a matter of judgement. But the decision is not final. 
The RCMP Act states that when the Commissioner — in point of fact, his 
delegate, the Officer in Charge, Administration and Personnel — uses 
this particular subsection, he must advise complainants of his reasons and 
inform them of their rights to refer the matter to the Commission for a 
review. 


In a significant number of such cases, we have found the Commissioner’s 
use of this subsection to be correct. However, in a number of cases, we 
have disagreed with the Commissioner. Following are some examples of 
concluding statements made by the Commissioner, and our conclusions 
thereon. 


: At the time of writing of this report, the Officer in Charge of the RCMP’s 
Internal Affairs Branch had forwarded to all RCMP divisions a policy setting out, in 
general, the circumstances in which each of these paragraphs may be properly invoked. 
The specific cases dealt with hereafter are not discussed in that policy. 
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i) & we have terminated your complaint” 


A number of times in the past year the Commissioner has advised the 
complainant that he had “terminated” the complaint because it was not 
necessary or reasonably practicable to continue an investigation. Upon 
review, the Chairman has concluded that, when such a decision is taken. 
by the Commissioner, he does not terminate the complaint but terminates 
the investigation. The complaint continues to exist until it is finally dealt 
with under the Act, either when the Chairman reports, on review, that he 
is satisfied with the way in which the RCMP has disposed of it or, when 
he is not so satisfied, following the Commissioner’s reply to earlier 
findings and recommendations made by the Chairman. 


ii) “An investigation will not be commenced because a full 
criminal investigation was conducted into this matter and a 
report made to Crown counsel; if no criminal proceedings are 
instituted, the coroner has undertaken to conduct an inquest 
into this matter. Since this issue will be dealt with, according 
to a procedure provided under another Act of Parliament, no 
investigation, under Part VII, will be conducted.” 


Here, the Commissioner was referring to paragraph 45.36(5)(a) to refuse 
to conduct an investigation under Part VIT of the Act. But the use of 
paragraph (a) is incorrect. 


Firstly, because an investigation into an offence pursuant to the Criminal 
Code is not a procedure provided under an Act of Parliament. Such an 
investigation is part and parcel of the administration of justice which, 
under the Canadian Constitution, is a power vested in the provincial 
jurisdiction; there are some offences in the Criminal Code — these are 
very few in number — where the power to investigate may be exercised 
by the RCMP pursuant to its federal policing powers. But an 
investigation relating to a regular Criminal Code offence — in this 
instance, dangerous driving causing death — would fall under the Police 
Act of the province in which the offence has taken place. A provincial 
police act is not an Act of Parliament. 


Secondly, a coroner’s inquest will be conducted pursuant to the Coroner's 


Act of a province and is therefore not a procedure under an Act of 
Parliament. 
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LEGAL ISSUES 


ill) “We direct that no investigation be conducted because the 
issue giving rise to the complaint will be fully aired in an 
action for damages commenced against the member and the 
RCMP.” 


The member in question was also named in a civil suit against a number 
of members of the RCMP as well as the RCMP itself. Damages were 
being sought as a result of allegations of tortious acts committed by the 
members and, vicariously, by the RCMP. 


In refusing to conduct an investigation, the RCMP argued that paragraph 
(a) of subsection 45.36(5) applied, i.e., the complaint could more 
appropriately be dealt with according to a procedure provided under 
another Act of Parliament. 


While it is true that an action in damages against the Crown and its 
servants must be commenced under a federal statute (the Crown Liability 
and Proceedings Act, R.S.C. 1985, c. C-50, as amended), the question 
was whether the complaint itself “could more appropriately be dealt 
with” in an action for damages pursuant to that Act. 


In other words, is an action for damages necessarily determinative of the 
issue of the conduct of an RCMP member in the performance of his or 
her duties or functions which forms the basis of the complaint? 


To determine this issue, recourse was made to other federal statutes that 
contain similar provisions to that of paragraph 45.36(5)(a) of the RCMP 
Act. The Canadian Human Rights Act (CHRA), R.S.C. 1985, c. H-6, 
contains a similar provision that was interpreted in Burke et al. v. 
Canadian Human Rights Commission 125 N.R. 239. In that case, the 
Federal Court of Appeal determined that the provision in question clearly 
contemplated resort to a procedure under an Act of Parliament which had 
not, up to the time of the complaint, been used and was still available as a 
potential remedy to the complainant. Since the procedure in question had 
already been resorted to, the CHRA paragraph analogous to paragraph 
45.36(5)(a) could not be used. Transposing the application of that 
judgment to the present set of circumstances, since an action in damages 
had already been commenced, the Commissioner could therefore not use 
paragraph 45.36(5)(a) to refuse to conduct an investigation. 
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But this technical argument would not clarify the matter in terms of the 
basic question of “whether the complaint could best be dealt with initially 
or completely by the action in damages”. Stated another way, would an 
action for damages deal adequately and completely with the complaint as 
opposed to an investigation under Part VII? 


In Canada (Attorney General) v. Canada (Canadian Human Rights 
Commission) (1992), 4 Admin.L.R. (2d) 251, the Federal Court of 
Canada was asked to decide whether the doctrine of issue estoppel 
applied as between administrative tribunals. The Court answered that 
there was no sound policy reason why, in general, the doctrine should not 
apply to federal boards and tribunals in the same way as it applied to 
courts. One must also conclude that the same principle would apply as 
between courts and tribunals. 


Under that doctrine, issue estoppel can find application if the other 
tribunal or court is to decide the same question, and if the parties are the 
same in both jurisdictions and if the resolution process by the two 
jurisdictions would be the same. In the present case, the Chairman 
concluded that the doctrine of issue estoppel could not operate as 
between a court of civil jurisdiction and the investigation to be conducted 
by the RCMP under Part VII of the Act. First, a court sitting in an action 
for damages is not called upon to make a determination on the conduct of 
an RCMP member in terms of Part VII of the RCMP Act. Rather, its role 
is to determine whether, at common law, the member was negligent, and 
if so, what damages should be allowed to compensate for such 
negligence. Second, while there are two parties confronting each other 
before the Court — 1.e. the complainant and the Crown, as represented by 
the Attorney General of Canada — there is only one party whose conduct 
is investigated by the RCMP: the RCMP member complained about. 
Third, the resolution process by the two jurisdictions is of a vastly 
different nature. The Court proceeds by way of a trial with witnesses 
summoned to testify and testimony taken under oath. This is in no way 
analogous to an investigation conducted by the RCMP. 


The Chairman concluded that, if the doctrine of issue estoppel could not 
find application as between the Court process and the investigation 
process under Part VII, one could not conclude that the complaint would 
be “one that could more appropriately be dealt with...” according to a 


LEGAL ISSUES 


procedure provided under [another] Act of Parliament, i.e. the action in 
damages commenced under the Crown Liability and Proceedings Act. 


Therefore, the RCMP could not resort to paragraph 45.36(5)(a). As a 
result, the Chairman recommended that an RCMP investigation be 
conducted forthwith. 


2. Is the disciplinary action meted out against 
a member following a public complaint 
private information that cannot be revealed 
to the Commission and the complainant? 


This issue has been the subject of ongoing debate between the 
Commission and the RCMP for a number of years. The RCMP’s 
position is that the Privacy Act prevents it from disclosing the 
disciplinary action imposed on a member as a result of a complaint. The 
Commission takes the contrary position, based on its interpretation of the 
Privacy Act and the general law. 


The Commission and the RCMP have decided to submit the matter to the 
Federal Court for a decision. It is expected that the Court will hear the 
case in the fall of 1996. 
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COMPLAINTS MADE TO THE COMMISSION AND TO THE RCMP 


1994-95 / 1995-96 


0 


: 1994-95 1995-96 


REGIONS 


PACIFIC 
REGION 


Yukon 


British Columbia 


Note 1: RCMP totals include complaints received by the RCMP Public Complaints Commission. 


Total (%) 


PRAIRIE 
REGION 


Alberta 
Saskatchewan | 
Manitoba — 
Northwest Territories 
TOTAL) 
CENTRAL 
REGION 
Ontario 
Quebec … 

. TOTAL (%) 


ATLANTIC 
REGION 


New Brunswick — 


Newfoundland 
Nova Scotia. 


Prince Edward Island 


TOTAL (%) 


GRAND TOTAL 


RCMP 
DIVISIONS 


| (84%) 741 


=f 


RCMP 


41 
873 


(41%) 914 | 


345 
ware 
164 

55 


90 
26 


(5%) 116 | 


68 


11 


(20%) 441 | 


COMMISSION 


13 
502 
(56%) 515 


89 
57 
14 


1 
ee 


(31%) 287 


29 
8 
(4%) 37 


(9%) 80 | 


RCMP 


2 
1,066 


433 
200 
224 

61 


(42%) 1,092 | 


(35%) 918 | 


113 
of 


(7%) 170 


178 


83 | 


138 
13 


(16%) 412 


} 
1 


| 
i 


COMMISSION 


27 
614 
(63%) 641 


95 
54 
20 


(28%) 283 


24 
19 
(4%) 43 


(5%) 51 


Note 2: The new Public Complaints Reporting System of the RCMP will be available to all divisions in 
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FIGURE 1 


CATEGORIES OF ALLEGATIONS FOUND IN COMPLAINTS 
RECEIVED BY THE COMMISSION, 1995-96 
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TABLE 3 
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FIGURE 2 


PERCENTAGE OF COMPLAINTS DERIVING FROM 
CONTRACTUAL AND FEDERAL RESPONSIBILITIES 
1994-95 / 1995-96 


Contractual 


RANK OF RCMP MEMBERS COMPLAINED ABOUT 
IN COMPLAINTS RECEIVED BY THE COMMISSION 


Commissioner 


Deputy Commissioner 


Assistant Commissioner 


Chief Superintendent 


Superintendent 


Inspector 


Sergeant Major 


Staff Sergeant 


Sergeant 


Corporal 


Constable 


Special Constable 


Civilian Member 


Auxiliary Constable 


Unidentified 


TABLE 4 


1994-95 / 1995-96 


65 


FIGURE 3 


COMPLAINTS REFERRED TO THE COMMISSION FOR REVIEW, 
BY REGION 1991-96 
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FIGURE 4 


REQUESTS FOR REVIEW RESULTING FROM 
COMPLAINTS TO THE RCMP AND THE COMMISSION, 
1995-96 
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FIGURE 5 


AVERAGE NUMBER OF CALENDAR DAYS TAKEN 
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HUMAN RESOURCES 


FTE* Estimates | FTE* Forecast 
1996-97 1995-96 


Full-time equivalents: 


Source: 1996-97 Estimates 
* Full-time equivalent (FTE) is a measure of human resource consumption based on 
average levels of employment. FTE factors out the length of time that an employee 
works during each week by calculating the rate of assigned hours of work over 
scheduled hours of work. 


EXPENDITURES 


Profile of Program Estimates | Forecast 
(thousand of dollars) 1996-97 1995-96 
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COMMISSION OFFICES 


Head Office 
Office Address 


60 Queen Street, Third Floor 
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Mailing Address 


RCMP Public Complaints Commission 
P.O. Box 3423, Station 'D' 

Ottawa, Ontario 
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Telephone 


General Inquiries: (613) 952-1471 
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Regional Offices 
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FAX: (604) 666-7362 


THE COMMISSION 


Prairie Provinces and Northwest Territories Regional Office 
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FAX: (403) 495-4200 
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MP COMMISSIONER 
URRAY’S ADDRESS 


RCMP COMMISSIONER MURRAY’S ADDRESS 
TO THE COMMISSION’S ANNUAL MEETING 


There are two specific matters I would like to address today in the 
broader context of civilian oversight of police in Canada. Both matters 
are discussed from time to time; and indeed they must be addressed 
periodically because changing daily events require new approaches and 
solutions. The two issues are, first, the position of the RCMP vis-a-vis 
the concept of civilian oversight, and, second, the position of the RCMP 
in relation to the “police universe” generally. 


Civilian oversight is often regarded as a yoke around the police 
manager’s neck - an unnecessary burden, without which a police force 
would have a much easier time getting on with the job of fulfilling its 
mandate. This view is often equated with needless paperwork, endless 
reports, second-guessing and “back-seat driving” by either “wannabe” 
police officers or members of interest groups whose interests are not 
necessarily consistent with good policing. 


Members of the Public Complaints Commission know that the RCMP do 
not share this view. In fact, I perceive civilian oversight as a way of 
helping RCMP managers to improve service delivery by identifying 
weaknesses in their programs. This is particularly important given that 
we are in a “demand-driven” organization. Like many police 
organizations around the world, the RCMP has in recent years moved 
toward a concept of policing that is more responsive to the expectations 
of communities. 


77 


78 


APPENDIX C 


In this context, public commissions offer extra tools to evaluate the 
success of our work. The RCMP provides police services and, like all . 
service agencies, it must be aware of the needs and expectations of its 
clients. 


Yet even with the best of intentions we cannot always see the issues or 
concerns which may be surfaced by persons who do not share our 
mindset as police officers. 


One might argue that police officers are also citizens and consumers, and 
so can be counted upon to identify issues or concerns. Not so. Lawyers 
see world events through “legal eyes,” and some economists see the 
whole universe as an application of the laws of supply and demand. 
Likewise, a police officer sees events, policies and procedures from the 
viewpoint of someone with a specific orientation. For that reason, police 
management must recognize the advantages of having an outside body 
that regards our actions objectively and impartially, from both the 
perspective of a consumer of police services and as someone with a 
knowledge of the demands placed on us. 


Civilian oversight can also help to identify policies, guidelines, 
regulations and indeed even legislative requirements which may be 
contributing factors in events leading to a public complaint concerning 
our actions. As a matter of training, a “casebook” of public complaints 
would provide a means to assess incidents that were handled properly by 
our employees, while also illuminating those actions that led to criticism. 
For that very reason, the RCMP’s internal newsmagazine, Pony Express, 
which is distributed to employees across the Force, will soon begin a 
regular series based on PCC reports. 


A number of reports have been vetted in the past for use at our RCMP 
Academy. They are an excellent resource. By introducing such a regular 
feature, our employee newsmagazine hopes to give members of the 
RCMP access to the positive results of the complaint process. The stories 
will outline the circumstances of a complaint, and how the Force 
responded. Our employees will have an opportunity to assess incidents 
where the PCC has agreed with the Force’s handling of a situation, and 
not simply occasions when members are deemed to have been at fault - 
although both instances have their instructional value. 


RCMP COMMISSIONER MURRAY’S ADDRESS 


Commission reports often support our commitment to the community 
policing philosophy by revealing how complex police work has become. 
Our hope is that by reflecting some of the ever-changing demands placed 
on us, employees will become more sensitive to the complaint process 
and its potential to illustrate the public’s perception of how and what they 
expect from us. 


I would like to take a few minutes to talk about the second subject that I 
mentioned earlier, i.e. the RCMP’s position vis-a-vis the enforcement of 
the law in general and the concept of civilian oversight. 


I think it is important to state from the outset that I do not view the police 
universe as a homogeneous group. All police forces cannot be lumped 
together and dealt with under a general policy of civilian oversight. We 
all have our own realities in terms of mandate, location, size and 
reporting relationships, and I believe it is a dangerous oversimplification 
to try to create a one-size-fits-all civilian oversight model. So my 
comments should be interpreted as a reflection of my own situation as a 
member of the RCMP. 


First let me outline some important aspects of the RCMP that often 
remain in the back of our minds and are not specifically addressed during 
a discussion on civilian oversight. 


Geographically, the RCMP serves from coast to coast, in a wide variety 
of settings: big-city cores, suburbia, farming areas, and isolated 
communities. Combine this with the fact that the Force also carries out a 
wide variety of duties. We perform municipal policing, which for us 
takes in communities from the size of Surrey, British Columbia, to 
Pictou, Nova Scotia. We also perform provincial policing duties. And, of 
course, we have federal and National Police Service responsibilities. In 
this field, we have no counterpart. 


The wide divergence of services we are called upon to provide means 
that we deal with a large variety of publics. The Force must balance the 
interests and requirements of aboriginal policing in the North, with the 
need to protect both urban and rural communities in the South. We must 
contend with the escalation of smuggling and drug offences, commercial 
crime, as well as missing children and stolen bikes. Moreover, 
jurisdictions within which the RCMP operates have their own highest 
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courts which often take divergent and inconsistent approaches to legal 
issues and interpretations of the law. 


We must also address the organizational and legal context in which the 
Force functions. The RCMP is governed by its own legislation, the 
RCMP Act. Parliament has enacted that specific legal framework while 
keeping in mind our broad and unique mandate and history. As well, the 
Solicitor General of Canada is the minister responsible for a number of 
organizations including the RCMP. That makes us accountable to the 
people of Canada. Moreover, the RCMP as part of the federal 
government is bound by government-wide policies and decisions. 


I mention these issues because they are significant when discussing the 
concept of civilian oversight. It is a very broad concept, which means 
there is a tendency to reduce it to its most basic principles and apply 
those to all kinds of situations. This can lead to confusion when the 
various merits of civilian oversight are assessed. I would like to offer the 
following illustration. 


As I mentioned earlier, public commissions help us to answer to the 
needs of the community. They also allow us to encourage public 
participation in the development of police practices and principles, and 
ensure that we keep in mind public priorities. 


It is an understatement to say that this concept is easier to put into 
practice where the police force serves a single municipality. Even in a 
single community there are varied and often conflicting interests between 
citizens and interest groups. However, policing is simplified by the fact 
that a police force will be accountable to one city council, which will 
clarify one set of priorities for the population served by the police force. 


The RCMP Act was designed to deal with the RCMP; the civilian 
oversight regime it puts into place is a careful balance which was struck 
after years of debate in Parliament over separate bills. 


The Act recognizes that in addition to the Commission and External 
Review Committee, other agencies already exist at federal, provincial and 
municipal levels which review either specific facets of the RCMP or the 
RCMP as an entity; and consequently they, too, influence the Force’s 
direction and priorities at any given point in time. The recommendations 
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flowing from these various reviews must then be balanced by the 
Commissioner within the context of all the constraints facing the chief 
executive officer of an organization which is international in scope and 
part of the federal administration. 


Accordingly, the RCMP Act recognizes and confirms the position of 
Commissioner as the person accountable for control and management of 
the Force and all matters connected therewith. 


As you know, other models of civilian oversight are used in different 
jurisdictions. In some, the concept is extended to the creation of a board 
of governors which actually manages the Force. In that model the chief 
of police is effectively an executive director who puts into practice the 
policy direction of the board. In these cases, the board determines 
budgets and priorities, and reports to the city council. 


Such models can be very successful. To the extent that the boards 
perform the same functions as those performed by the chief in more 
traditional settings, the board has all the knowledge and accountability 
required to run the Force. The situation is quite different in more limited 
models of civilian oversight. There, it becomes important to ensure that a 
balance is struck between the limited interests and reviews of the civilian 
oversight body on the one hand, and the overall needs and priorities of 
the police force and responsible levels of government on the other. If this 
balance is not struck, the civilian oversight body may indeed become the 
tail wagging the dog. Let us make sure that when we speak of civilian 
oversight we relate it to a specific context rather than speaking of it 
generally. 


For the RCMP, it is important to keep in mind our specific circumstances. 
Where priorities have changed, or experience so requires, amendments 
will be made to the RCMP Act’s provisions for civilian oversight. 

Indeed, such amendments were proposed as a result of budgetary 
principles enunciated in early 1992. It may be that other amendments 
will affect the civilian oversight regime now in place. There may be, for 
instance, modifications to the scope of grievances to be reviewed by the 
review commission, the reporting requirements in relation to public 
complaints, the hearing or investigation processes. 
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Be that as it may, one thing is sure: there will be a thorough discussion 
surrounding the very specific realities and mandate of the RCMP. In my 
view the Force and indeed the organizational culture of policing can only 
benefit from this consideration. It will lead to a tailor-made response. In 
the final analysis, I am firmly convinced that civilian oversight can only 
be successful in an atmosphere of mutual respect, cooperation and 
understanding of each other’s viewpoint and role. In a very short period 
of time, the RCMP and the Commission have moved successfully in that 
direction. 
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The Honourable Andy Scott, M.P. 
Solicitor General of Canada 
House of Commons 


Ottawa, Ontario 
K1A 0A6 


Mr. Minister: 


Pursuant to section 45.34 of the Royal Canadian Mounted Police Act, I 
hereby transmit the Annual Report of the Royal Canadian Mounted 
Police Public Complaints Commission for the fiscal year 1996-1997, for 
tabling in Parliament. 


Yours sincerely, 


NRA 


Jean-Pierre Beaulne, Q.C. 
Chairman 


June 16, 1997 


Subsection 45.35 (1) of the 
Royal Canadian Mounted Police Act 


Any member of the public 
having a complaint concerning the conduct, 


in the performance of any duty or function under this Act, of any 
member [of the RCMP] or other person appointed or employed 
under the authority of this Act 


may, 
whether or not that member of the public is affected by the sub- 
ject-matter of the complaint, 

make the complaint to 
(a) the Commission; 


(b) any member [of the RCMP] or other person appointed or 
employed under the authority of this Act; or 


(c) the provincial authority in the province in which the subject- 
matter of the complaint arose that is responsible for the 
receipt and investigation of complaints by the public against 
the police. 


THE COMMISSION: MANDATE 
AND ORGANIZATION 


The RCMP Public Complaints Commission is a federal agency that 
receives and reviews public complaints about the conduct, in the perfor- 
mance of any duty or function under the RCMP Act, of any member or 
other person appointed or employed under the authority of the RCMP 
Act. The Commission, which is entirely separate from and independent of 
the RCMP, began operations on September 30, 1988. 


The purpose of the Commission is to ensure that: 


individual members of the public have their complaints dealt 
with in a fair and impartial manner; 


RCMP members against whom allegations are made are 
treated with fairness and objectivity; and 


in examining complaints, consideration is given to the public 
interest in the fair and proper enforcement of the law. 


The mandate of the Commission is set out in Part VII of the RCMP Act. 
Its main activities are: 


receiving complaints from the public; 


notifying the RCMP Commissioner of the complaints it 
receives; 


reviewing complaints from persons who are not satisfied with 
the RCMP’s disposition of their complaints. 


The Commission Chairman can also: 


initiate a complaint when he is satisfied that there are reason- 
able grounds to investigate the conduct of any member or 
other person appointed or employed under the RCMP Act; 


investigate a complaint where he considers it advisable in the 
public interest, whether or not the RCMP has investigated the 
complaint; 


prepare reports on the results of its reviews of complaints; and 


institute a public hearing to inquire into a complaint. 


Vi 


The Commission is composed of a Chairman, a member for each 
province and territory that contracts with the RCMP for policing services 
and not more than three other members. All the provinces and territories 
except Ontario and Québec have contracts with the RCMP for policing 
services. An alternate member may be appointed for any member of the 
Commission other than the Chairman. The Chairman of the Commission 
is a full-time member. The other members may be appointed as full-time 
or part-time members. All members of the Commission are appointed by 
order of the Governor in Council. The main function of Commission 
members is to conduct hearings to which they are assigned by the 
Chairman. 


The Commission has three offices: 


° the Head Office in Ottawa which receives and investigates 
complaints from Ontario, Québec and the Atlantic Region; the 
Head Office also reviews all requests for review from com- 
plainants who are dissatisfied with the disposition of their 
complaint by the RCMP; 


° the Prairie Regional Office in Edmonton which receives and 
investigates complaints from Manitoba, Saskatchewan, Alberta 
and the Northwest Territories; and 


° the Pacific Regional Office in Vancouver which receives and 
investigates complaints from British Columbia and the Yukon. 


COMMISSION MEMBERS 


Full-time 


JEAN-PIERRE BEAULNE, Q.C. 
Chairman 


The Honourable Jean-Pierre Beaulne was appointed on October 15, 1992. 
Mr. Beaulne retired from the Ontario Court of Justice after 25 years on 
the Bench. 


Part-time 


British Columbia 
JOHN CUNNINGHAM, Q.C. 


Mr. Cunningham is an expert on maritime law. He is a past chairman of 
the Maritime Law Section of the Canadian Bar Association and an 
honorary life member of the Canadian Maritime Law Association. 


Alberta 
JOYCE E. WEBSTER 


Ms. Webster is the owner/publisher of The Coronation Review, a commu- 
nity newspaper. She is a former president of the Alberta Weekly 
Newspaper Association and was honoured with the “Business Person of 
the Year Award” in Coronation in 1989. 


Alternate SCOTT FARNHAM 


Mr. Farnham was admitted to the Alberta Bar in 1979 and is a partner in 
the law firm of Farnham Schaffter & Ziebart in Camrose, Alberta. 


Saskatchewan 
GERALD M. MORIN 
Mr. Morin is a partner in the law firm of Pandila-Morin in Prince Albert, 


Saskatchewan, and has been a member of the Northern Justice Society 
since 1989. 
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Manitoba 
McDOUGALL ALLEN 


Mr. Allen is a retired member of the Winnipeg Police Department. He is 
currently manager of corporate security for the Royal Bank of Canada in 
Manitoba and Northwestern Ontario. 


New Brunswick 
RICHARD GORHAM 


Mr. Gorham served for many years in Canada’s diplomatic service and 
had numerous postings abroad, including that of ambassador to the 
People’s Republic of China from 1984 to 1987. He was awarded an 
honourary doctorate of law by the University of New Brunswick in 1988. 


Nova Scotia 
ALAN T. TUFTS 


Mr. Tufts was admitted to the Nova Scotia Bar in 1979 and is presently a 
partner in the law firm of Thorpe Buntain Muttart & Forse in Kentville, 
Nova Scotia. 


Prince Edward Island 


GRAHAM W. STEWART, Q.C. 


Mr. Stewart is a partner in the Charlottetown law firm of Campbell, 
Stewart. He is a former Deputy Attorney General of Prince Edward 
Island and is active in many community organizations. 


Newfoundland 
RONALD S. NOSEWORTHY, Q.C. 


Mr. Noseworthy was admitted to the Bar of Newfoundland in 1969 and is 
a partner in the law firm of O’ Reilly, Noseworthy in St. John’s. He is 
also the Director of the Salvation Army Grace General Hospital. 


Yukon Territory 
JOHN WRIGHT 


Mr. Wright is the former alternate member of the Commission for the 
Yukon. A former Major in the Canadian Armed Forces, specializing in 
military policing, he has been involved in several community criminal 
justice programs and is a labour arbitrator, mediator and Chief Federal 
Land Claims negotiator in the Yukon Territory. 


Alternate CHERYL McLEAN 


Ms. McLean is a board member of several Yukon institutions and is the 
Executive Assistant of the Council for Yukon Indians. 


Northwest Territories 
JOHN U. BAYLY, Q.C. 


Mr. Bayly has practised law in Yellowknife since 1974. He has a special 
interest in native rights law and has represented several aboriginal organi- 
zations. Mr. Bayly was the first Executive Director of the Northwest 
Territories Legal Services Board. He was Chairman of the territorial 
government’s Task Force on Spousal Assault in 1984-1985. 


Members-at-large 
RICHARD BELL 


Mr. Bell is a barrister and solicitor in private practice in Fredericton, New 
Brunswick. He served several years as Executive Director and Legal 
Counsel for the New Brunswick Police Commission. 


JULIE DUTIL 


Ms. Dutil was a member of the Québec City law firm of Grondin, 
Poudrier, Bernier. She has extensive experience in staff relations and 
administrative law. Having been appointed judge of the Superior Court 
of Québec, Ms. Dutil resigned as member-at-large of the Commission in 
November 1996. 


SHIRLEY HEAFEY 


Ms. Heafey is a barrister and solicitor in private practice in Ottawa, and 
serves as ad hoc counsel to the Security Intelligence Review Committee. 


LINE OUELLET 


Ms. Ouellet was admitted to the Bar of Québec in 1980 and is a member 
of a Québec City law firm. She has extensive experience in civil and 
commercial law and has published several legal texts. 


FOREWORD 


Many comments were published in the press during the past year in the 
wake of a civil suit that gained great notoriety (Airbus matter) and 
involved, among others, the RCMP and the government of Canada. A 
few concerned the appropriateness of establishing an oversight body for 
the RCMP. Our Commission is such a body, established by Parliament in 
1986 with a specific mandate. Civilian governance of the police, which 
makes police officers accountable to civilian authorities for administra- 
tive and operational matters, and civilian oversight, which deals with 
matters of accountability related to police conduct, are essential aspects 
of civilian control of police to ensure their accountability to the public. 


In the 1990-1991 Annual Report Chairman Richard Gosse wrote, in the 
Opening Word, that “the major challenges over the past three years have 
been establishing the public complaints process so that the public 
interest in ensuring the accountability, through that process, of the 
RCMP for its conduct is properly recognized and given effect to.” 

The Commission’s mandate encompasses civilian oversight and not the 
governance of the RCMP. 


The Commission’s primary mandate is to ensure that the public 
complaints process is conducted with impartiality and fairness both to 
members of the public and of the RCMP. The Commission is essentially 
a review body that, on request, examines the RCMP’s disposition of 
public complaints. It does so on the record or, in certain instances, 
through a public hearing conducted by members of the Commission. The 
Commission is also directed by law to receive public complaints concern- 
ing the conduct of members of the RCMP in the execution of their duties 
and to forward them to the RCMP for investigation and disposition. In 
certain instances it can, in the public interest, conduct its own investiga- 
tion and proceed to issue a report either on evidence gathered in its inves- 
tigation or during the course of a public hearing. The Chairman’s final 
reports contain findings and, in appropriate circumstances, recommenda- 
tions. This year, Chapter 4 addresses the impact of the Commission’s 
reports for each of the fiscal years since 1992-1993. 


The Commission has striven over the years to improve the public com- 
plaints resolution process although it recognizes that there are still 
improvements to be made. As indicated in previous reports, the matter of 
amendments to the RCMP Act is ever present in our mind and last year a 
joint working group of the Commission, the RCMP and the Department 
of the Solicitor General finalized a document that could form the basis 
for such amendments. 


xi 
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In the same vein, the Commission’s Internal Audit Plan, approved in 
1995, was put into effect and reports covering certain entities have been 
presented to Commission management. Many of the recommendations 
of the audit team have already been carried out and the Commission is in 
the process of acting on the remaining recommendations. It is hoped that 
during the 1997-1998 fiscal year other Commission entities will be 
audited. A more detailed report is to be found in Chapter 1. There are 
improvements to be made in the delivery of our services within the 
existing budgetary constraints and there is concern with the review 
backlog; the Commission is addressing this problem. 


My mandate at the helm of the Commission expires on October 14, 1997. 
It has been a most rewarding experience in a constantly developing field. 
In my view, civilian oversight of the police is an essential element of 
accountability in a democratic society. As I stated in last year’s Annual 
Report to Parliament, the approach taken by the Parliament of Canada 
with respect to civilian oversight of the RCMP is sound and, as indicated 
by Commissioner Murray in a-text reproduced in an appendix to the 
Report, has served and continues to serve both the Canadian public and 
the RCMP well. 


I have been privileged to have been associated with the members and the 
staff of the Commission and I again wish to pay tribute to their profes- 
sionalism, impartiality and excellence in discharging their responsibili- 
ties. Throughout my association with them I have been proud of their 
work and most appreciative of their efforts. 


The Chairman 
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The RCMP Public Complaints Commission will have completed its 
tenth year of operation at the end of the 1997-1998 fiscal year. As a 
result, the Commission has been taking a deeper look at its impact on 
the RCMP and on the public. Chapter 4 of this Annual Report contains 
an extensive look at the impact of the Commission resulting from the 
Chairman’s findings and recommendations. 


In 1996-1997 the Chairman of the Commission initiated three public 
hearings. Two of these hearings were initiated to inquire into the 
complaints while the third one was instituted because the Chairman 
considered it advisable in the public interest to do so. These hearings 
are discussed in Chapter 6 of this Annual Report. 


In 1996-1997 the Commission received 1,002 complaints containing 
2,423 allegations, a 4% increase over last year. The number of 
complainants who were not satisfied with the RCMP’s disposition of 
their complaints and asked the Commission to conduct reviews 
remained fairly stable — 299 this year as opposed to 308 requests for 
review last year — thus continuing the pattern apparent in the 1995- 
1996 fiscal year. Despite its efforts the backlog is increasing; the 
Commission is actively considering a reallocation of resources to solve 
this problem. 


The number of complaints has remained relatively constant in this year. 
However, the number of allegations contained in the complaints has 
continued to increase. In 1996-1997 the majority of the allegations 
concerned neglect of duty, oppressive conduct and improper attitude. 


The Chairman signed 227 reports, including final reports where the 
Chairman is satisfied with the RCMP disposition of the complaint and 
those where the Chairman is not satisfied with the disposition and 
issues an interim report followed by a final report containing findings 
and recommendations. The Commission has continued to work on 
reducing the time taken to conduct a review. 
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The following chapters contain more detailed information on the work 
of the Commission. Statistical breakdowns of the Commission’s 
workload are found in Appendix A. 


Since the compilation of computerized data has been standardized, the 
statistics found in Appendix A have been reviewed and corrected, where 
necessary. Certain data therefore differ from those reported in previous 
years. A note has been added to the tables affected. 


Audit of the Commission 


The Commission’s Internal Audit plan, approved in June 1995, was put 
into effect during the 1995-1996 fiscal year and the audit reports were 
presented to Commission management during the 1996-1997 fiscal year. 
The entities that were audited were: 


° Complaint Reviews 

° the British Columbia and Yukon Regional Office 

° the Prairies and Northwest Territories Regional Office 
° Financial Reporting 

° Access to Information and Privacy 

° Contract Management and Use of Temporary Help. 


The audit was carried out by the Audit Branch of Consulting and Audit 
Canada. The management of the Commission provided its response to 
the audit team’s recommendations. Many of the recommendations of 
the audit team have already been carried out and the Commission is in 
the process of acting on the remaining recommendations. During the 
1996-1997 fiscal year the audit had to be suspended because of the lack 
of funds. However, the Commission hopes the following entities can be 
audited during the 1997-1998 fiscal year: 


° Complaint Receipt 

° Head Office 

° Material Management 

° Communications Technology 
° Conflict of Interest 


° Employment Equity. 


THE YEAR IN REVIEW 


Awareness and access 


As mentioned in the 1995-1996 Annual Report, the right to a review is 
of no value to a person who is not aware of the existence of that right. 
As a result, the Commission continues to seek new ways to inform the 
public about its existence and mandate. To date, the main tool used by 
the Commission to communicate its existence has been through 
pamphlets. Most of the pamphlets are distributed in English and French; 
some of the pamphlets have been distributed in Inuktitut in the 
Northwest Territories and a pamphlet in Plains Cree is being distributed 
in the Prairies. As part of its communications strategic plan in fiscal 
year 1997-1998 the Commission plans to distribute an information 
package for publication in community newspapers. 


Commission offices 


The Commission has two regional offices and a Head Office in Ottawa. 
There is a Regional Office in Vancouver which serves British Columbia 
and Yukon. The other Regional Office is in Edmonton; it serves 
Alberta, Saskatchewan, Manitoba and the Northwest Territories. The 
main work of the regional offices is the receipt of complaints. 


In addition to serving as Head Office of the Commission, the Ottawa 
office conducts all reviews and receives complaints from Ontario, 
Québec and the Atlantic provinces. The offices’ investigators also carry 
out further investigations and investigations in the public interest when 
requested to do so by the Chairman. As well, the offices provide liaison 
between the Commission and the RCMP, other organizations working in 
similar areas and government agencies responsible for police activities, 
in their respective region. 


When the Chairman institutes a public hearing the office that serves the 
location where the public hearing is to be held assists the Commission 
in the preparation for and holding of the hearing. In 1996-1997 three 
public hearings were held, one in Halifax, Nova Scotia, another in 
Whitehorse, Yukon, and the third in North Battleford, Saskatchewan. 
As a result investigators from the Regional Offices and 
reviewer/analysts from Head Office worked to support the public 
hearing process. 
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One of the investigators from the Vancouver Office accompanied the 
Regional Director of the Edmonton Office to give a series of 
presentations to cadets at the RCMP Training Academy in Regina, 
Saskatchewan. These presentations focused on the mandate and 
operations of the Commission. As with the 1995-1996 presentation, the 
information was considered both important and relevant by the cadets. 


Visits by the Chairman and Executive Director 


During the year the Chairman and the Executive Director met with 
representatives from the RCMP divisions, detachments and sub- 
detachments. These meetings help to put a human face to the 
Commission and provide a forum in which RCMP members can ask 
about the Commission’s role and processes. 


The Chairman held meetings with the following RCMP divisions, 
provincial and territorial Cabinet ministers and senior officials: 


° in Inuvik and Yellowknife with members of “G” Division and 
with officials of the Department of Justice of the Northwest 
Territories, June 1996; 


° with the mayors of Inuvik and Tuktoyaktuk, June 1996; 


e with the Commanding Officer of “E” Division, Vancouver, 
British Columbia, August 1996; and 


° with the Attorney General of British Columbia, August 1996. 


Conferences and seminars 


One of the most effective ways for a civilian law enforcement oversight 
agency to improve its performance and tackle difficult issues is to 
participate actively and regularly in meetings and conferences with 
organizations with similar mandates. In 1996 the Chairman participated 
in: 


° a meeting of board members of the International Association 
of Civilian Oversight of Law Enforcement (IACOLE) in 
Washington, D.C., April 1996; 
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° the Society for Reform of Criminal Law Conference, 
Whistler, British Columbia, August 1996; 


° the IACOLE Conference, Washington, D.C., luncheon 
presentation, September 1996; 


° a round table with the Mexican Human Rights Commission - 
Police and Military Human Rights Training, Ottawa, October 
1996; 


° the VIth International Annual Conference of the International 
Ombudsman Institute, Buenos Aires, Argentina, October 
1996; 


° the Project on Institutional Violence in Brazil, co-ordinated 
jointly by the Human Rights Research and Education Centre 
of the University of Ottawa and the Nucleo de Estudos da 
Violéncia (NEV), Universidade de Sao Paulo, Brazil, 
Chairman of the Canadian Advisory Group, Sao Paulo, 
November, 1996; and 


° annual meeting of the Office of the Police Complaints 
Commissioner of Ontario, after-dinner speaker, Toronto, 
December 1996. 


In addition to visits and seminars the Commission receives delegations 
from other nations’ organizations involved in civilian oversight of law 
enforcement. In the 1996-1997 fiscal year members of the following 
organizations visited the Commission: 


° the Committee on the Office of the Ombudsman and the 
Police Integrity Commission, New South Wales, Australia; 


° the Parliament of New South Wales; 


° the Committee on the Administration of Justice, Northern 
Ireland; 


° the Nucleo de Estudos da Violéncia, University of Sao Paulo, 
Brazil; and 


° delegations from South Africa, Estonia and Hong Kong. 
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Senior staff of the Commission also attended seminars and conferences 
and met with their counterparts in the provinces and territories. 


Annual meeting 


The Commission held its annual meeting in Ottawa on November 27- 
29, 1996. The issues discussed by the members of the Commission 
were: 


e operational activities; 
° Commission hearings; 
° attendance at the Canadian Association for Civilian 


Oversight of Law Enforcement (CACOLE) Conference; 
° financial and administrative matters; and 
° Access to Information and Privacy Acts. 


The annual meeting included a tour of the Canadian Police College, 
with demonstrations of: 


° the firearms training simulator; 
° polygraph use; 

° bomb disposal; 

° forensic identification; and 


e a tour of the RCMP stables. 


Training 


The Commission takes great interest in the training and development of 
its staff. In June 1996 the Vancouver Regional Office hosted a three- 
day Investigators’ Workshop in Nanaimo. This workshop raised many 
matters that have been discussed at subsequent meetings of the 
Commission’s Management Committee. 
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CTIVITIES NOT RESULTING IN A 
OMPLAINT BEING LODGED 


B. COMPLAINTS 


Many contacts between members of the public and the Commission’s 
offices concern matters that are not complaints as defined in Part VII of 
the RCMP Act. Commission investigators receive requests for many 
types of police or justice-related services or information. 


Such contacts are initiated by telephone, in correspondence or by visits 
to the Commission’s offices. They account for a significant portion of 
the investigators’ day-to-day workload and in each case a general 
inquiry is accounted for in the event of further contact. In 1996-1997 
the Commission received 977 general inquiries. Readers are referred to 
Appendix A for detailed general inquiry statistics. 


I. Matters referred to the RCMP that are not 
Part VII complaints 


Members of the public often contact the Commission to seek an 
explanation of an event or to inquire about an RCMP policy or practice. 
While these requests are often triggered by a specific incident, the 
person’s intention is either to seek information or to identify or clarify a 
police or procedural issue and not to lodge a complaint about the 
conduct of a member of the RCMP. If the person is prepared to speak to 
someone in authority in the RCMP about the matter the Commission 
investigator clarifies the needs of the person making the inquiry and the 
nature of the concerns raised. Depending on the circumstances, and 
with the consent of the person concerned, the Commission may refer the 
person to a senior RCMP member, often at the local detachment, who 
can address these concerns. The mandate of the Commission and the 
complaints process are carefully explained to persons making this type 
of inquiry in case they wish to lodge a complaint. 
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In this way the Commission investigator acts as an informal link 
between the parties and many issues that might otherwise lead to formal 
complaints are resolved quickly, efficiently and directly between 
members of the public and the RCMP. Although the time spent with the 
public and members of the RCMP on this activity can be significant, the 
benefits are considerable. 


Examples 


A man was concerned about the release of a juvenile record 
by the RCMP in response to an employer criminal record 
check. The caller had been under 18 when his fingerprints 
were taken and he had not been in conflict with the law 
since. He believed that he did not need to apply for a pardon 
as he was a juvenile when he offended. A Commission 
investigator contacted the RCMP and learned that the 
RCMP-administered Canadian Police Information Centre 
(CPIC) file contained his record with no notice that it was a 
juvenile record with release restrictions. Prior to April 1, 
1985, individuals over 16 were treated as adults in Ontario 
and the caller’s record was, in fact, entered as an adult 
record. As such it could only be removed by applying for a 
pardon at the Clemency and Pardon Division of the National 
Parole Board of Canada. The case was, however, eligible for 
fast tracking through the process. The RCMP agreed to 
delay the record check request until the matter could be 
resolved. 


A call was received from the father of a young man who 
wished to become a member of the municipal police 
reserves. He was concerned that three years previously his 
son, then a juvenile, had been a suspect in a crime. Although 
the RCMP had eliminated his son as a suspect he was 
concerned that a record of the incident might still exist. 
Since the boy had been a juvenile at the time of the incident 
any record of it should have been purged from the system 
after one year. The RCMP was contacted and confirmed that 
their records continued to list him as a suspect. On review 
the son’s record containing this information was purged. 
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A caller identified himself as a suspect in a serious crime. 
As part of its investigation the RCMP had seized his only 
two pairs of specially fitted orthopedic boots. One year later 
the RCMP still had the boots, notwithstanding the fact that 
no charges had been processed. The RCMP was contacted 
and confirmed that the Court had granted the RCMP an 
extension allowing them to maintain the exhibits until a 
future specified date since the investigation was considered 
still active. The caller was so advised. 


A caller who was in prison said that at his trial the Crown 
had agreed to strike a watch and some compact disks from 
the list of seized goods but the RCMP had declined to return 
these articles. A Commission investigator contacted the 
RCMP exhibit clerk. She advised us that there was no 
indication on the caller’s file that an amendment had been 
made by the court on the information. Crown counsel had 
no indication on file that such an amendment had been made. 
The investigator then contacted the court registry clerk, who 
agreed to review the file. The caller’s information was 
verified by the court registry clerk, who subsequently 
notified the RCMP exhibit clerk that the articles could be 
released. 


A call was received from a man who voiced his frustration at 
a situation that had existed for over 13 years. He explained 
that, although he did not want to lodge a complaint regarding 
the matter, he needed to talk to someone to see if anything 
could be done about his situation. He explained that his 
parents, who lived in a small rural community, had been 
having problems with neighbours who allowed their cattle to 
roam at will, without fencing. Needless to say, the cattle 
were a nuisance, getting into gardens and causing clean-up 
problems and creating a hazard for drivers in the area. The 
RCMP had previously responded to similar reports but, 
unfortunately, the problem persisted. The caller said that he 
and his parents would be willing to sit down with the 
neighbour, the RCMP and a representative from the 
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provincial Department of Agriculture. A Commission 
investigator called the local RCMP detachment. They were 
familiar with the situation and readily agreed to set up a 
meeting. The meeting was held and the RCMP advised the 
Commission that progress had indeed been made and that all 
the parties had agreed to meet on a continuing basis to 
resolve the problem. 


° A man reported that his daughter’s vehicle had broken down 
on the freeway. His daughter, who had her one-month-old 
baby with her, had attempted to flag down two separate 
RCMP cruisers for assistance. Neither stopped. The man had 
tried on several occasions to raise his concern with the 
detachment and on two occasions he was referred to senior 
officers, who did not return his calls. He did not want to 
lodge an official complaint but did want attention drawn to the 
incident. The Commission investigator agreed to contact the 
detachment. A staff sergeant followed up and apologized to 
the man and his daughter. The man was assured that 
corrective action had been taken within the detachment to 
ensure that members would be attentive to such situations in 
the future and that the problem regarding the failure to return 
telephone calls had been resolved. The man was grateful for 
the involvement of the Commission and was pleased with the 
attention the staff sergeant gave his concerns. 


° A woman concerned that her three teenage children were 
being harassed by members of the local RCMP detachment 
contacted the Commission. She reported that her children 
were frequently ticketed for very minor and sometimes 
unsubstantiated offences. After discussion with the 
Commission investigator she decided that she would attempt 
to discuss her concerns with the detachment’s non- 
commissioned officer (NCO). She was assured that if she 
was not satisfied with the outcome of the discussion with the 
NCO, she would have the options of lodging an official 
complaint at the detachment or of contacting the Commission 
again. Three weeks later the woman phoned the Commission 
and reported that she had had her meeting with the NCO. 
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° A young boy was involved in a mischievous prank which led 
to an investigation by the RCMP. An officer called at the 
boy’s door and began asking questions. The boy did not 
initially realize that the visitor was a police officer and asked 
for identification. The officer ignored the request and 
continued asking questions. Eventually the boy saw the 
officer’s shoulder flash and apologized for not recognizing 
him as a member of the RCMP. Later the boy called the 
Commission and voiced the opinion that the officer was 
negligent in failing to identify himself from the beginning. 
He did not wish to make a formal complaint but felt that in 
the interest of professionalism the matter should be addressed 
by the police. A Commission investigator informed a 
sergeant at the appropriate detachment of the situation and 
the boy was contacted by the inspector in charge and advised 
that his concern had been addressed and that the officer 
involved had been given corrective counselling. 


° A caller complained to the Commission that he could not 
obtain a police certificate from the loca. RCMP detachment. 
After verifying the caller’s information the Commission’s 
investigator advised the caller of the proper procedure to be 
followed in order to obtain the certificate. The investigator 
also provided the caller with the name of an RCMP contact 
person. 


2. Matters referred to agencies other than 
the RCMP 


Some inquiries outside the jurisdiction of the Commission are directed 
to other components of the criminal justice system such as sheriffs, 
Crown counsel, the judiciary or municipal police forces. Those who 
need advice or information are also referred to such agencies as the 
provincial/territorial ombudsmen, social service agencies and civil 
liberties organizations. 
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Examples 


A caller alleged that about 20 years previously, when he had 
been nine years old, he had been sexually abused. The 
assaults occurred over a four-year period. About one and a 
half years ago he had reported the abuse to the RCMP. He 
indicated that the man in question had abused numerous 
other children and had two convictions on record. There is 
now a Canada-wide warrant for the man’s arrest; however, 
the man has fled to India and Canadian authorities will not 
extradite him. The caller was frustrated with the process and 
was looking for advice as to where he could turn next. The 
Commission investigator suggested that he contact his 
Member of Parliament or the Attorney General. 


Correspondence was received from a resident of the United 
Kingdom who had been given a speeding ticket while on 
holidays in Canada. While not disputing the fact that he had 
been speeding he felt that, as a visitor to Canada, it would 
have been more appropriate to have given him a warning. He 
had mailed in the fine specified on the ticket and had 
requested acknowledgment and a receipt but neither had been 
provided. He had sent copies of his correspondence to 
provincial authorities and to the detachment that issued the 
ticket. The Commission confirmed that the detachment had 
received the correspondence and was drafting a reply. 
Commission personnel wrote to the individual explaining the 
mandate of the Commission and the complaints process and 
told him to expect a letter from the RCMP. Subsequent 
correspondence was received from the individual indicating 
that he did not find fault with the RCMP but was troubled 
that provincial government officials had not responded to his 
letter. It was suggested that he might consider the option of 
writing the Minister responsible and he was given the 
Minister’s address. 


3. Matters in which the Commission is unable 
to proceed 


Some contacts between members of the public and Commission staff 
serve merely to provide an opportunity for a person to vent frustration 
or displeasure with the RCMP or other authorities. On occasion a caller 
has some difficulty in coming to grips with reality. Sometimes the 
caller ends these contacts abruptly. On other occasions the person 
thanks the Commission investigator for being a good listener and 
confirms that he or she does not wish to proceed. 


Examples 


° A woman visited the Commission’s office. She said that she 
was currently living in her car and wanted her house back. 
She became quite evasive when the investigator tried to 
obtain details of her circumstances. She simply repeated her 
demands that the investigator get her house back. When 
attempts were made to try to explain the Commission’s 
mandate she became hostile and irrational. She then stormed 
out of the office, yelling and shouting. 


° A caller stated that the RCMP had put him out of work. He 
refused to elaborate because he said he was calling from a 
public telephone and did not wish to discuss the matter 
publicly. He also indicated that the RCMP had placed a 
listening device in his mouth. When asked why the RCMP 
had done this he responded by saying that the RCMP would 
not tell him why. He stated that he had contacted the RCMP 
for his file under the Access to Information Act and intends to 
provide the Commission with a written complaint when he 
receives this material. 


A. ACTIVITIES NOT RESULTING IN A COMPLAINT BEING LODGED * 
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B. Complaints 


The RCMP Public Complaints Commission is an impartial agency 
completely independent of the Royal Canadian Mounted Police. The 
Commission receives complaints from members of the public about the 
conduct of members of the RCMP. (Other aspects of the Commission’s 
mandate — investigations, reviews and hearings — will be addressed in 
subsequent chapters.) The public makes hundreds of contacts with the 
Commission to express concerns about the RCMP. In this second part 
of the chapter we describe in general terms the process for lodging a 
complaint and give examples of typical complaints. 


[. Lodging a complaint 


Any member of the public with a concern about the conduct of a 
member of the RCMP may lodge a complaint directly with the RCMP, 
with a provincial/territorial authority with responsibility for receiving 
complaints about police or with this Commission. Through the 
Commission’s offices in Vancouver, Edmonton and Ottawa complaints 
are received by mail, direct personal interviews and telephone. Most 
complaint intake is conducted by telephone and each office has a toll- 
free number to ensure access by the public. 


Commission investigators obtain details about individuals’ concerns 
regarding the conduct of members of the RCMP, formulate complaints 
and forward the complaints to the RCMP. The Commission at this stage 
of the complaint process does not have authority to resolve complaints 
or to make a determination of the validity of complaints; the RCMP is 
charged with these responsibilities. 


Once a complaint has been officially lodged with the RCMP there are 
three options towards resolution. 


1) Informal: The complainant and the member of the RCMP to 
whom the complaint is directed mutually consent, in writing, 
to a resolution. 


2) Formal: The RCMP investigates the complaint and a formal 
report is sent to the complainant to explain the findings of the 
investigation and the disposition of the complaint. The 
complainant may request a review by the Commission if not 
satisfied with the RCMP report. 
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3) Without an investigation: The provisions of paragraph 
45.36(5) of the RCMP Act allow the RCMP, in specific 
circumstances, to exercise a discretion to not investigate. In 
such instances the complainant has the right to request a 
review by the Commission. 


2. Complaints taken by the Commission 


The following complaint summaries are typical of complaints received 
by the Commission. Each summary concludes with a reference to one or 
more of the 16 complaint categories defined in Appendix A. The status 
of the complaint indicates the stage of the complaint in the public 
complaints process. Some complaints are still under investigation by 
the RCMP whereas others have been resolved formally or informally by 
the RCMP or have been dealt with under the provisions of paragraph 
45.36(5). In some cases complainants have requested reviews by the 
Commission. 


° A woman was involved in a minor traffic accident. She 
reported the accident along with the other driver’s licence 
number and description to the nearest RCMP detachment. 
She also reported her concern that she had smelled alcohol 
on the other driver’s breath in addition to other evidence of 
impairment. The complainant alleged that the RCMP 
member told her that since the driver had probably already 
driven home there was no reason to pursue him. The 
complainant was of the opinion that the RCMP should have 
attempted to locate the driver before he caused another 
accident or, if he had returned home, he should have been 
given a warning. Improper attitude. Status: The RCMP 
substantiated the allegation; corrective action has been 
taken with the member. 


: A man was served a court summons by a member of the 
RCMP. He alleged that the member gave the papers to the 
complainant, said, “You punched your son,” and left without 
providing any explanation. Improper attitude. Status: This 
complaint is currently under investigation by the RCMP. 
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A man was arrested for being drunk in a public place. He 
alleged that a member of the RCMP allowed the man’s 
friend, who was impaired, to leave in his vehicle; the man’s 
request to speak to a lawyer was denied; the RCMP members 
refused to identify themselves and the member of the RCMP 
who signed his ticket was not present when the complainant 
was arrested. Improper arrest, oppressive conduct, 
irregularity in procedure. Status: The complaint was 
resolved informally. 


The complainant had submitted an insurance claim for 
damage suffered in a hit-and-run accident. The complainant 
alleged that while he was at the claim centre a member of the 
RCMP told him that if it was determined that the 
complainant had been lying the RCMP would hunt him down 
and kill him. Oppressive conduct. Status: The RCMP 
terminated the investigation under paragraph 45.36(5)(c). 
The member had already contacted the complainant and 
the matter had been resolved. 


A woman attended a farm on business and was bitten by the 
owner’s dog. Several days later she reported the incident to 
the RCMP and was assured that the matter would be 
investigated. She did not hear anything back from the RCMP 
and alleged that no action was being taken on her report. 
Service. Status: This complaint was resolved informally. 


On returning from a vacation a man found that the two 
women he had been residing with had given his sawed-off 
shotgun to the RCMP and had sold his belongings to a pawn 
shop. He complained to the RCMP, expecting that criminal 
charges would be laid against the individuals for disposing of 
his property. He alleges that the member of the RCMP 
discriminated against him, telling him that the question of his 
personal belongings was a civil matter, and a criminal charge 
was laid against him for possession of the shotgun. 

Neglect of duty. Status: The RCMP has provided a 
formal letter of disposition which concluded that the 
complaint was unsubstantiated and that the member had 
acted appropriately. 
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A man lodged a complaint against a member of the RCMP. 
At a later date he was holding a social gathering and the 
same officer attended the area and checked those entering 
and leaving the dwelling. The man lodged a second 
complaint, alleging that the officer was harassing him 
because of the previous complaint. Oppressive conduct. 
Status: The RCMP terminated the investigation under 
paragraph 45.36(5)(c). A letter was provided to the 
complainant outlining the responsibility of the RCMP to 
investigate criminal activity. 


A man was issued a ticket which he disputed in court. He 
alleged that the RCMP member involved attended his home 
and issued a second ticket arising from the same incident 
because the member was irritated that, after having already 
been given a “break”, the man had contested the ticket. The 
man further alleged that the RCMP member had stated that 
future contacts between them would result in many more 
tickets. Improper attitude, oppressive conduct. Status: 
The RCMP concluded its investigation and responded 
formally to the man that the member had acted 
inappropriately; the member was advised and the second 
ticket was cancelled. 


A youth stated that he and two friends were waiting in an 
apartment building hallway for a friend to pick them up at 
about 4:00 a.m. A tenant called the police and three 
members of the RCMP arrived. The youths were taken into 
custody. The youth complained to the Commission, alleging 
that one member of the RCMP had slapped him across the 
forehead with an open hand and had kicked him several 
times while another member watched and that the three were 
not read their rights, allowed a telephone call or advised if 
they were going to be charged or what the charge would be. 
Improper use of force, irregularity in procedure, neglect 
of duty, improper arrest. Status: This complaint is 
currently under investigation by the RCMP. 


CHAPTER 2 


A young man stated that he was stopped by a member of the 
RCMP and taken to the detachment where he was questioned 
about vandalism to the member’s property. The young man 
denied any involvement or knowledge of the incident. He 
alleged that the member had threatened him with physical 
harm if he did not say who had vandalized the property; he 
said that it was inappropriate for the member to be 
investigating an offence which involved him personally. 
Oppressive conduct, policy. Status: This complaint is 
currently under investigation by the RCMP. 


A man stated that he had taken various courses of legal 
action to have a tenant removed from his property and had 
been unsuccessful. He slashed the tenant’s tires and the 
RCMP were called to the scene. The man alleged that the 
RCMP had pointed their guns at him and told him to let go 
of his knife and to drop to the ground. He claimed that 
because of a physical impairment he was unable to go to the 
ground as directed and that he was then taken to the ground 
by the members. He stated that in the course of this he 
received some lacerations and his glasses and dentures were 
broken. He further stated that one of the members told him, 
“You'll be in for a long, long time.” Improper use of force, 
improper attitude. Status: This complaint is currently 
under investigation by the RCMP. 


A woman had been drinking at a relative’s home. The 
relative called the police and a member of the RCMP 
attended the residence. The woman was arrested, handcuffed 
and taken to the detachment and kept in a cell for the night. 
The woman alleged that the arrest was brutal and that she 
had received bruises to her wrists, arm and leg. Improper 
use of force. Status: The RCMP concluded its 
investigation and responded formally that the allegation 
was unsubstantiated and that the member had acted 
properly. 


A woman was arrested for being topless at a community 
swimming pool. She alleged that she was taken into custody 
and detained for 22 hours and then released without charges 
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being laid. The woman believed that it was her right to go 
topless and that since she had been arrested and detained she 
should have been charged so that she could have her day in 
court. Improper arrest, neglect of duty. Status: The 
RCMP responded formally to the complainant, who was 
not satisfied with the response and has requested a review 
by the Commission. 


° After appearing in court on a number of charges which were 
dismissed or withdrawn a man reported to the Commission 
that he had been pulled over by a member of the RCMP on 
numerous occasions, asked for his driver’s licence and 
questioned as to what he was doing and where he was going. 
He alleged that the member was harassing him. Oppressive 
conduct. Status: The complaint was resolved informally. 


° Soon after relocating to a small town from another province a 
couple became aware that some of the town folk knew of the 
husband’s criminal record and in one instance their vehicle 
was vandalized. The wife contacted the Commission and 
alleged that the RCMP was releasing information to the 
community about her husband’s past, that the RCMP was not 
acting on the vandalism report and a member of the RCMP 
had used a threatening tone of voice to her husband when 
they filed a report with the RCMP. Service, improper 
attitude. Status: The RCMP concluded its investigation 
and formally reported to the couple that there was no 
wrongdoing on the part of the members. 


. A woman stated that following her application to the 
maintenance enforcement program her former spouse 
telephoned and threatened to kill her. She contacted the 
RCMP and reported the incident along with a history of the 
violence in the relationship. She also sought information 
about obtaining a restraining order. The woman alleged that 
the member telephoned her former spouse, who admitted to 
the offence. However, the member advised her that no 
further action would be taken. Neglect of duty. Status: The 
RCMP concluded its investigation and formally advised 
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the woman that the action of the member was not 
consistent with RCMP policy and corrective measures 
were taken with the member. 


A woman stated that a member of the RCMP shone a 
flashlight into her bedroom window at 2:45 a.m. and woke 
the entire household to serve a subpoena which had been 
issued 30 days previously. She alleged that she is well 
known in the community and that the member could easily 
have contacted her sooner and at a reasonable hour. 
Improper attitude, policy. Status: This complaint is 
currently under investigation by the RCMP. 


A woman and her son were arguing in their home and a 
neighbour’s call resulted in an RCMP member attending the 
residence. The mother alleged that excessive force was used 
when the son was pepper sprayed and the member pulled his 
gun. An additional officer came to the residence and the 
complainant alleged that excessive force was used to remove 
her son from the home. She further alleged that one member 
told her that the next time she had trouble to not call the 
police and suggested that she call a biker gang instead. 
Improper use of force, improper use of a firearm, 
attitude. Status: After concluding its investigation the 
RCMP responded formally to the woman that the 
members were acting within the scope of their duties and 
the arrest was justified. The comment made by one of the 
members was not appropriate. 


An elderly man was in the wrong seat on an aircraft and after 
a discussion with the flight attendant he remained in the seat. 
He alleged that four members of the RCMP dragged him off 
the airplane, squeezed his neck and arms, slammed him 
against a wall and that he fell to the floor. He further alleged 
that his briefcase was searched by one of the members. 
Improper use of force, improper search. Status: The 
matter is under investigation by the RCMP. 
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A man appeared in court on an outstanding warrant and the 
warrant was then cancelled. The man alleged that a few days 
later RCMP officers arrived at his residence and demanded 
that he open the door as they had a warrant for his arrest. He 
stated that he asked to see the warrant and that the RCMP 
members told him that they did not have it with them. The 
door was burst open, the complainant was tackled to the 
ground, handcuffed and placed under arrest. He alleged that 
he was taken to the detachment and strip searched in front of 
several members, including a woman. Improper arrest, 
improper search of person. Status: The RCMP has 
responded formally to the allegations; however, the 
complainant was not satisfied with the response and has 
requested a review by the Commission. 


21 


A review consists of an examination of documentation provided by both 
the RCMP and the complainant and, at times, information gathered 
through further investigation. 


The Chairman signs final reports where he is satisfied with the RCMP’s 
disposition, interim reports where his findings, in most cases, are 
followed by recommendations, and final reports after the RCMP 
Commissioner has responded to the interim reports. 


In 1996-1997, 299 complaints were referred to the Commission for 
review. Table 6 shows the number of review requests received over the 
last five years. 


Before the Chairman conducts his review each submission is examined 
by the Complaints Review Committee, the Commission’s internal 
advisory body made up of senior staff, reviewer/analysts and an 
investigator. The Committee analyses the documentation and makes 
recommendations to the Chairman on each review. 
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I. Reviews where the Commission was 
satisfied with the RCMP’s disposition of 
complaints 


The Chairman wrote 150 reports in the past year in which he concluded 
that he was satisfied with the RCMP’s disposition of the complaints. It 
should be noted that his conclusions are reached not on the criminal 
evidentiary test but on the balance of probabilities. 


The following summaries are of final reports where the Chairman was 
satisfied with the RCMP’s disposition of the complaint. 


i) improper attitude 


¢ A man complained that an RCMP member displayed an 
improper attitude while investigating his report of being 
struck by a car. The complainant alleged that the member 
had in effect called him a liar and stated that he wanted the 
complainant “out of his hair”. The RCMP concluded that the 
member investigated the accident and obtained varying 
accounts of the events. The member indicated to the 
complainant the consequences of anyone filing a false report 
but did not call him a liar. However, the RCMP found that 
the member did make the inappropriate comment that he 
wanted the complainant “out of his hair”; the RCMP 
apologized for the impropriety of that remark. The Chairman 
found that the member’s attitude during the investigation was 
proper with the exception of the aforementioned comment 
and that the RCMP dealt properly with the situation by 
apologizing for that comment. 


° A woman complained that an RCMP member was 
discourteous in responding to her concerns about the death of 
her brother reported in a press release printed in a public 
newspaper instead of first dealing directly with her. The 
RCMP stated that the member had advised the deceased’s 
spouse, prior to issuing the press release, that Crown counsel 
had decided not to proceed with criminal charges in this 


matter. The member stated it was his understanding and 
belief that the spouse was the deceased’s next of kin. 
Furthermore, the member stated that the contents of the 
newspaper article to which the complainant referred 
contained more information than was contained in the press 
release. The Chairman found that the member’s conduct was 
not improper in the circumstances of this case. 
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Improper use of force 


¢ A man complained that an RCMP member used excessive 
force when he pepper-sprayed a suspect during the latter’s 
arrest. The RCMP explained that the break and enter suspect 
was hiding in the building. The members entered and 
approached the suspect who forcibly resisted arrest by 
striking a member. The suspect was pepper-sprayed in the 
face and he ceased resisting. The RCMP stated that only as 
much force as was necessary was used to subdue the suspect 
safely and to protect both the suspect and the members 
involved — since at the time of the arrest the members did 
not know if the suspect possessed weapons. The Chairman 
found that the use of pepper-spray was appropriate in 
controlling the situation and did not amount to the improper 
use of force. 


e A woman complained that an RCMP member denied her 
permission to visit her boyfriend because other members had 
“roughed him up” following his suicide attempt in cells. The 
RCMP stated that the detachment commander refused the 
complainant’s request because she attended at 8:15 a.m. 
when visiting hours were normally between 2:00-4:00 p.m. 
and also because of the prisoner’s violent mood swings and 
the probability that there would have been a confrontation if 
he were to be removed from cells. The RCMP also stated 
that the members used force sufficient only to handcuff and 
shackle the prisoner properly after they found that he had 
attempted suicide. The Chairman found that the RCMP’s 
detachment commander used his discretion properly in 
denying the complainant’s visitation request and that his 
decision was based on the prisoner’s demonstrated behaviour 
and not because he had been “roughed up”. 
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Improper use of firearms 


e A woman complained that on the afternoon in question 
approximately 10 to 15 police vehicles pulled into her 
business’s yard and RCMP members placed two rifles across 
the trunk of one police car. The RCMP stated that the police 
were executing a search warrant as part of an investigation 
into alleged criminal activities involving the improper care of 
animals. The RCMP stated that there was no evidence that 
any member removed a revolver from its holster or a rifle 
from a police vehicle. The Chairman found that nine police 
officers attended in no more than seven vehicles and that the 
RCMP members present did not place rifles on a police 
vehicle. 


irregularity in procedure 


+ A woman complained that an RCMP member improperly 
divulged information about her son, a young offender, to 
third parties. The RCMP responded that its member did not 
provide any information about the complainant’s son. 
However, when the officer spoke the next day with other 
members of the community the topic was raised by the latter, 
who were aware of some of the details of the previous night’s 
incident involving the youth. The documentation indicates 
that numerous people had witnessed the events of the night in 
question and that by the next day news of the occurrence had 
spread quickly through the community. The Chairman found 
that the RCMP member did not improperly disclose 
information about the complainant’s son. 


Driving irregularity 


° A woman complained that an RCMP member drove an 
unmarked police vehicle recklessly and directly at her vehicle 
in an attempt to drive her off the road. The RCMP responded 
that the member in question and his passenger (another 


REVIEWS 


member) did not remember the incident in question and the 
driver denied driving in such a manner on the day and at the 
location in question. The RCMP stated that in the absence of 
any independent evidence relating to the incident it could not 
reach a conclusion as to the events of that day. The RCMP 
requested that Crown counsel review the matter and the latter 
recommended that no charges be laid against the member. 
The Commission stated that it must ask itself if, on a balance 
of probabilities, the facts had been established by the 
complainant. The Chairman found, on balance, that given 
the evidence, the member’s version of the facts was more 
credible. 


vi) Neglect of duty 


¢ A man complained that an RCMP member failed to conduct 
an adequate investigation into his report of fraud by a used- 
car dealer. The complainant had purchased a used car with 
the front windows already tinted but was required by the 
RCMP to remove the tinting. Both the complainant and the 
used-car dealer believed that the tinting had been factory 
installed. Two inspections subsequent to the purchase failed 
to determine that the tinting was applied after release from 
the factory. The used-car dealer removed the tint without 
charge but refused to do further free work on the windows 
for the complainant. The RCMP member advised the 
complainant that, from the available information, the matter 
was a civil one. The Chairman found that the information 
available to the RCMP did not provide sufficient grounds to 
initiate a criminal fraud investigation and that the RCMP 
member had dealt appropriately with this matter. 


¢ A man complained that an RCMP member was neglectful in 
his duty when he did not ensure that charges were laid 
against a third party who had allegedly assaulted the 
complainant’s wife. The RCMP responded that the 
occurrence (the closing of a home’s door on the woman’s 
hand following a heated argument) was an accident and that 
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there was insufficient evidence of any intent to commit an 
assault. The matter was referred to Crown counsel, who did 
not support the laying of charges. The Chairman found that 
the member had not neglected his duty. 


vii) Statutory offences 


¢ A man complained that an RCMP member gave “false and 


perjured” testimony in traffic court for the purpose of 
personal gain. The RCMP stated that when the 
complainant’s vehicle was being given a roadside check the 
complainant was unable to produce a driver’s licence. The 
member then ascertained that the complainant’s driver’s 
licence had expired. Accordingly, the member issued the 
complainant a violation ticket. The RCMP noted that the 
complainant had had his day in court and even thereafter, on 
submission of this complaint, was not able to provide specific 
examples of error in the member’s testimony at court. 
Therefore, the RCMP terminated any further investigation 
into this matter. Although there were some deficiencies in 
the terminology of the letter of disposition the Chairman 
found that the RCMP’s use of subsection 45.36(5) of the 
RCMP Act (to terminate the investigation into the complaint) 
was proper. 


viii) Mishandling of property 


¢ A man complained that RCMP members mishandled his 


property, which had been seized at the time of his arrest. The 
RCMP responded that the complainant’s vehicle had been 
legally seized because it was found to be defective, uninsured 
and with an altered plate decal. The vehicle was towed away 
from the highway by a private towing company which, as a 
result of a subsequent error, destroyed the vehicle; the towing 
company made an offer to compensate the complainant. The 
Chairman found that the complainant’s property was not 
mishandled by RCMP members after it had been seized. 
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ix) Irregularity - evidence 


¢ A man complained that an RCMP member was involved in 
the disappearance of the statements of two female witnesses 
who would have supported his defence at his criminal trial 
for assault. The RCMP responded that the detachment file 
contained no such statements, that the members who attended 
the scene reported speaking with only one female witness, 
and that her recollection of events, as described in the 
members’ notes, did not support the complainant’s position. 
The Chairman’s finding, based on the documentation, was 
that that the complaint was without substance or foundation. 


x) Oppressive conduct 


° A man complained that RCMP members had for several 
years conducted surveillance on him and on his parents’ 
home for no apparent reason. The RCMP stated that the 
complainant was not the subject of any RCMP investigation 
and that similar allegations by the complainant had been 
looked into previously. Accordingly, the RCMP decided, 
pursuant to paragraph 45.36(5)(b) of the RCMP Act, not to 
conduct an investigation into the complaint. The Chairman 
found there was no evidence that the RCMP had conducted 
surveillance on the complainant or on his parents’ home and 
that the decision not to conduct an investigation into the 
complaint, i.e., where “the complaint is trivial, frivolous, 
vexatious or made in bad faith”, was appropriate. 


¢ A man complained that RCMP members abused their powers 

and unlawfully searched his vehicle. The RCMP responded 
that its investigating officer discussed the matter with the 
complainant and the issues were resolved informally. The 
RCMP stated that the complainant had refused to sign the 
documentation formalizing the resolution and, therefore, the 
RCMP terminated the investigation. The Chairman noted 
that there was sufficient information to make findings with 
respect to the allegations. The members were performing 
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their lawful duties when they stopped the complainant’s 
vehicle at a traffic checkpoint. An underage female 
passenger was identified as a runaway and smelled of 
alcohol. The Chairman found that the members had carried 
out a lawful search of the complainant’s vehicle pursuant to 
the provisions of the provincial liquor control legislation. 


Improper arrest 


+ A man complained that he was improperly arrested at his 


home. The RCMP responded that the complainant’s wife 
had called requesting assistance because her husband was out 
of control. The arresting members stated that the 
complainant was hostile and irrational; when asked to leave 
the residence the complainant threw a table at the members 
and then lunged at them. The complainant was subdued and 
handcuffed, having been arrested to prevent a breach of the 
peace. The Chairman found that the members had sufficient 
grounds to ask the complainant to leave his property and, 
subsequently, to arrest him. 


A man complained that he and his companion, who had been 
assaulted by others, were improperly arrested and told by the 
arresting RCMP member that it was for their own protection. 
The RCMP responded that the complainant and his friend 
had been drinking and had commenced an altercation with 
two groups of persons camping overnight in a provincial 
park. The arresting officer, in light of the circumstances and 
physical evidence, made the arrest on the basis of the 
commission of an assault and the prevention of a 
continuation of the offence. The Chairman determined that 
the member had obtained sufficient evidence to form a 
reasonable belief that the complainant and his companion 
had committed the offence of assault. He found the arrests 
lawful. 
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xii) Improper search of premises 


¢ A woman complained that RCMP members entered her 
property without her knowledge or consent and carried out an 
illegal search. The RCMP replied that the members were 
investigating a criminal offence (the theft of a vehicle) and 
that the complainant’s son had given them permission before 
they searched the property, where it had been reported that 
the vehicle could be found. After finding no such vehicle, 
the members left the property. The Chairman found that the 
members did carry out a search of the complainant’s property 
without her knowledge or consent, even though they had 
obtained her son’s permission, and that the warrantless search 
should have been carried out only with the permission of the 
property owner, who was the complainant. The Chairman 
found that the members had acted in good faith and he 
therefore made no finding as to any formal action the RCMP 
should take. 


xiii) Policy 
e A man received a traffic ticket while vacationing in Atlantic 

Canada. The incident had been videotaped by the RCMP. 
On his return home to his western province the man 
requested that a copy of the videotape be sent to him so that 
he could prepare his defence. When his request was denied 
the man complained that RCMP members would not allow 
him to view the videotape. The RCMP stated that its 
member had properly advised the complainant of the Crown 
attorney’s position that a copy of the videotape would not be 
forwarded out of the province. The complainant was advised 
that either he or his agent could view the videotape at the 
detachment where the incident took place. The Chairman 
found that the RCMP member’s action of conveying the 
Crown attorney’s decision not to send a copy of the tape, was 
proper and in accordance with RCMP policy. 
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xiv) Service 


+ A man complained that an RCMP member failed to obey a 
subpoena that had been served on the member. The RCMP 
stated that the member in question did attend the 
complainant’s trial and had with him a copy of the relevant 
traffic ticket. However, the member did not have another 
document the complainant had listed on the subpoena 
because there was no such document. The Chairman found 
that the document in question did not exist and that the 
member had not failed to obey the subpoena. 


¢ A man complained that an RCMP Inspector refused to 
provide service. The RCMP stated that the man had 
complained several times over the previous years about a 
matter over which the RCMP had no jurisdiction, his 
dismissal from his place of employment. The Inspector 
advised the complainant that the RCMP had no authority to 
act and that he could press his “criminal” allegations with the 
police force having jurisdiction in the location of his 
dismissal. The Chairman found that the RCMP member did 
not refuse service to the complainant, but did in fact provide 
the latter with sound advice. 


2: Reviews resulting in Chairman’s interim 
reports with findings and, in most cases, 
recommendations 


If the Chairman is not satisfied with the RCMP’s disposition of a 
complaint he is required to send an interim report to the Solicitor 
General and the RCMP Commissioner containing such findings and 
recommendations as he sees fit. He wrote 35 interim reports in the past 
year. 


The Commissioner then reviews the interim report and notifies the 
Solicitor General and the Chairman in writing of any further action that 
has been or will be taken by the RCMP. If the Commissioner decides 
not to act on the report’s findings and recommendations he must include 
his reasons. 
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The final step rests with the Commission Chairman. After receiving the 
Commissioner’s response he prepares a final report which again must 
set out such findings and recommendations as he sees fit. This report is 
sent to the complainant, the member(s) whose conduct is the subject- 
matter of the complaint, the Solicitor General and the Commissioner. 
Chapter 4 deals with the impact of the Chairman’s recommendations 
made over the last four years on the management and operation of the 
RCMP. 


The following are examples of interim reports, grouped by categories of 
allegations. 


i) Improper attitude 


¢ A man, in jail on various criminal charges, complained that 
the investigating RCMP member made inappropriate 
comments to him, e.g., “that because of his behaviour the 
complainant’s daughter would not be able to attend 
university.” The RCMP did not dispute that words were said 
that may have caused the complainant concern but stated that 
the member did not mean any harm and was relating what he 
had heard from others. The Chairman found, on a balance of 
probabilities, that the member did make the alleged 
comments and that the member ought to have known that the 
complainant would have found them upsetting. The 
comments were improper. The Chairman recommended 
that the member’s superior instruct him to show more 
respect to persons in custody and that the RCMP 
consider apologizing to the complainant. 


¢ A man complained that an RCMP member refused to 
provide identification when the man challenged her presence 
(in plain clothes) in his apartment building lobby. The 
RCMP stated that the member had arranged a meeting with a 
tenant in the building. She was there on police business, 
advised the complainant that she was a member of the RCMP 
and was awaiting the tenant, whom she was to interview as 
part of an investigation. The RCMP commented that “it is 
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arguable that [the complainant’s] rights to security and 
privacy were breached” but the member had been invited into 
the building. The Chairman found that the member had 
failed to identify herself properly to the complainant. He 
recommended that the member review with her superior 
the need to identify herself properly when, in 
appropriate circumstances, she is requested to do so by a 
member of the public. 


Improper use of force 


+ A married couple made numerous allegations about the 
conduct of RCMP members in their dealings with their son, 
who had died while under police control. One of the 
couple’s allegations was that one member used excessive 
force when he pulled their son, already handcuffed, through 
the window of a police vehicle and applied the carotid hold 
to him. The RCMP responded that the actions of the 
member in question had been subject to intense scrutiny 
throughout numerous investigations and inquiries. The 
RCMP supported the member’s decision to use the carotid 
control hold when faced with a violent person who was out 
of control and a danger to those present. The RCMP stated 
that the level of force used was necessary in the 
circumstances. The Chairman determined that the deceased 
was already handcuffed and in the rear of the police vehicle 
when he began once again to be obstreperous and to thrust 
his head and upper body through the window of the police 
car. There were three trained police officers at the scene who 
should have been able to control the detainee even if he had 
managed to come out completely of the vehicle. While the 
Chairman found that, on a balance of probabilities, the 
carotid hold was correctly applied he also found, on the facts, 
that the member’s use of the carotid control technique was 
excessive force. 


REVIEWS 


The Chairman made these recommendations: 


1. I recommend that RCMP policy with respect to the use 
of the carotid control technique be reviewed to ensure 
that the occasions when, and the circumstances in 
which, it may be used are clearly spelled out. 


2. I recommend that RCMP policy be reviewed, and 
changed as necessary, to ensure that every member 
involved in the application of the carotid control 
technique, or present when it is used, is aware of his/her 
responsibilities for monitoring recipients and giving first 
aid as necessary to assist the person upon whom the 
technique is used. 


3. I recommend that all the members be fully informed of 
any changes that may result. 


li) lrregularity in procedure 


¢ A man applied to be an RCMP auxiliary constable but his 
request was refused. He subsequently complained that the 
RCMP member who conducted his background check was 
biased against him and was also responsible for the 
complainant not getting another job for which he had 
applied. The RCMP found that the member had conducted a 
fair and impartial investigation into the auxiliary constable 
application and that the member was only one of the personal 
references given by the complainant vis-a-vis his other job 
application. The Chairman found that there was no bias on 
the part of the member in his investigation of the 
complainant’s background. However, he found that the 
member erred in providing personal information (that the 
complainant’s application to be an auxiliary constable had 
been denied) under the control of the RCMP to a 
representative of another party. The Chairman 
recommended that the member review the RCMP policy 
on the disclosure of personal information and that the 
complainant receive an apology for such improper 
conduct. 
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Driving irregularity 


¢ A woman complained that the improper driving manoeuvres 


of an RCMP member on the highway were instrumental in 
the death of the driver of a motorcycle. The RCMP 
responded that the actions of the member as they related to 
the death were subjected to both a Coroner’s Inquest and a 
criminal investigation, that the death was determined to be 
accidental and that Crown counsel had decided that no 
charges be laid in this matter. Accordingly, the RCMP 
determined that the investigation into the public complaint 
should be terminated. The Commission was of the view that, 
while the decision to terminate the RCMP public complaint 
investigation was appropriate, the information was available 
to the RCMP so that it could adequately respond to the 
complainant. Since the Commission was in the position, 
after review of the documentary evidence, to make findings 
on the member’s driving tactics, the RCMP was also ina 
position to draw such conclusions and should have provided 
them to the complainant. The Chairman found that the 
member’s driving in the circumstances constituted driving 
irregularities, i.e., not activating his vehicle’s emergency 
equipment in a timely fashion and by executing a “partial- 
blockade” of the roadway, the latter action also being 
contrary to RCMP policy. The Chairman found that the 
RCMP member was not responsible for the death of the 
motorcycle driver, but he recommended that the subject 
member be made fully conversant with RCMP policy 
respecting roadblocks and with the provisions of the 
provincial motor vehicle legislation. 


Neglect of duty 


+ A man complained that RCMP members conducted an 


inadequate investigation into his reports of the fraudulent use 
of taxpayers’ money, i.e., the mismanagement of student 
registration and funding at a community college. The RCMP 
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responded that its members had on three occasions reviewed 
the allegations made by the complainant and, although there 
were some discrepancies in the enrolment numbers, the 
evidence did not support further criminal investigation. The 
RCMP found the reviews conducted by its members to be 
thorough and complete and advised the complainant to 
consider recourse to the civil process. The Commission 
determined that the RCMP did not adequately relieve itself of 
its discretionary responsibility, since its investigators had not 
considered all the relevant facts (based on the materials in 
their possession) in order to reach a careful conclusion as to 
whether it would be appropriate to investigate the matter 
further. The Chairman recommended that the allegations 
made by the complainant be once again directed to the 
appropriate RCMP officials, who would subject them to a 
thorough and complete investigation. 


° A man complained that an RCMP member did not properly 
investigate the abuse of his children and did not lay charges. 
The RCMP stated that the member conducted extensive 
interviews and acted as soon as he was advised of suspected 
injuries to one of the children. The member was in constant 
contact with the provincial Social Services Child Welfare 
office and had discussed the matter with the Crown 
prosecutor, who concluded there were insufficient grounds to 
lay any criminal charges. The Chairman found that the 
member had conducted a thorough and timely investigation. 
Furthermore, he found that there was no working agreement 
between the detachment and the area’s child protection 
agency. Such an agreement could have had benefits for this 
type of investigation. The Chairman recommended that 
the detachment commander take the necessary steps to 
implement a working agreement or protocol between the 
detachment and the local child protection agency in 
accordance with the divisional RCMP policy. 
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Mishandling of property 
¢ A man complained that an RCMP member illegally entered 


his property and seized his dog. Moreover, he complained 
that RCMP members mishandled his property after the 
seizure by failing to return the dog after being requested to 
do so. The RCMP responded that its member was lawfully 
on the complainant’s property conducting an investigation 
into the disputed ownership of the dog in question. The dog 
was in plain view on the complainant’s front lawn and the 
seizure was made to preserve and secure the property. 
Furthermore, the RCMP determined that its members, after 
the investigation had been completed, turned the dog over to 
the rightful owner on positive verification of ownership. The 
Chairman found that, although there was no unlawful search 
of the complainant’s property, the seizure of the dog was 
unlawful. The member had not obtained the evidence of both 
parties and he could not have been in a position to fully 
assess whether the complainant’s possession of the dog was 
unlawful or lawful. Furthermore, the Chairman found that 
the members had mishandled the complainant’s property 
after the seizure by failing to return the dog to the 
complainant when requested to do so. The Chairman 
recommended that the members familiarize themselves 
with the correct procedure in dealing with similar 
situations. 


vii) Oppressive conduct 


+ A man complained that the conduct of an RCMP member 


was intimidating. The complainant had been issued a traffic 
ticket for travelling too slowly on a provincial highway. He 
alleged that the member’s driving tactics amounted to 
harassment. The RCMP responded that the member had 
pulled her vehicle to the right to allow the complainant to 
pass. Such an action was not intended to harass or intimidate 
the complainant. When the complainant had passed the 
police vehicle followed and the complainant then slowed his 
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vehicle down by approximately 40 km/hr. After following 
for a while the member decided to pull the complainant over 
and issue him a ticket for slow driving/impeding traffic. The 
Chairman found that the member’s action of following the 
complainant’s vehicle could be viewed as intimidating and 
that it prompted the complainant to slow down. There was 
insufficient evidence for the member to formulate a 
reasonable belief that the complainant had violated the 
provincial motor vehicle legislation. The Chairman found 
that the member’s issuance of the traffic ticket was an 
incorrect use of police authority. He recommended that the 
member’s supervisor review with her the circumstances 
under which she had issued the ticket. 


¢ After his arrest for sexual assault a man was taken by police 
vehicle to the RCMP detachment. The man alleged that 
during the drive one of the two members was verbally 
abusive and accusatory. The RCMP responded that the 
member had used a normal tone of voice throughout the 
conversation and did not use any inappropriate language. 
The RCMP found that the member had acted in a fair and 
professional manner. The documentation indicates that the 
complainant, upon arrest, was properly advised of his rights 
and given an opportunity to contact his lawyer by cellular 
phone. Thereafter, one of the members proceeded to ask the 
complainant several questions and commented that his 
silence was incriminating even though the complainant had 
repeated several times that, on the advice of counsel, he was 
not going to say anything. The Chairman found that the 
member had a duty to stop questioning the complainant, who 
had exercised his right to remain silent. The Chairman also 
found that the member’s comment to the complainant that his 
silence was incriminating was inappropriate. The Chairman 
recommended that an apology be made to the 
complainant for the member’s improper conduct and that 
the member review the law as it relates to the questioning 
of a subject, with particular emphasis on an individual’s 
right to remain silent. 
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Improper arrest 


¢ A man complained that he had been improperly arrested and 


refused permission to make a telephone call while detained at 
an RCMP detachment. The RCMP responded that the 
complainant was involved in a motor vehicle accident, that a 
roadside alcohol test was administered and the complainant 
had registered a “fail”, that the complainant was advised of 
his right to call a lawyer but declined to do so, that he 
refused to comply with the demand to supply samples of his 
breath, that he was properly arrested and charged for 
Impaired Driving and for Refusal to Provide Breath Samples 
and subsequently lodged in cells from which he was released 
later the same day. The Chairman found that the member’s 
action in arresting the complainant and holding him in 
custody was proper. Furthermore, the Chairman found that 
the arresting officer informed the complainant of his Charter 
of Rights and Freedoms rights and specifically provided the 
complainant, on two separate occasions, with an opportunity 
to telephone a lawyer. The complainant refused both offers. 
However, while detained in cells the complainant made a 
request in the early morning to contact counsel. A notation 
was made of the request but no member was available to 
oversee the request. While the RCMP did not condone this 
oversight it found no violation of the complainant’s right to 
counsel. The Chairman, however, considered that the right to 
counsel was in fact violated, although the evidence did not 
reveal the identity of persons to whom this error should be 
attributed. Considering that he had dealt with similar 
cases in the past, the Chairman recommended that the 
ongoing RCMP analysis of practices in other detachments 
and consequent results be applied to the shortcomings 
that caused the complainant’s rights to be violated. 


A woman complained that an RCMP member unnecessarily 
arrested her son, who had been a passenger in a vehicle that 
passed the member while he was walking down the street 
with his family. The RCMP stated that the member heard the 
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complainant’s son make a derogatory remark as the vehicle 
passed his family. The member, who had been off-duty, went 
to the detachment, obtained his handcuffs, took a marked 
police car and went in search of the vehicle that had passed 
his family. Several minutes later the member found the 
vehicle, which had stopped and from which two persons had 
exited. The complainant’s son remained in the vehicle. The 
member then arrested the man for causing a disturbance, 
handcuffed him and brought him to the detachment. The 
RCMP stated that the arrest was made approximately five to 
ten minutes after the alleged original offence took place and 
there was no indication that the alleged offence was going to 
continue. The RCMP stated that the arrest was unnecessary 
and apologized for the member’s action. The RCMP advised 
the complainant that remedial action would be taken to 
ensure that the member does not commit such an error again. 
The Chairman agreed with the RCMP’s finding that the arrest 
was unnecessary. However, in view of the nature of the 
incident, he was not satisfied that all appropriate remedial or 
disciplinary measures had been taken in relation to the 
member’s conduct. The Chairman recommended that the 
member review the law as it relates to arrests without 
warrant and that the appropriate superior officer satisfy 
himself that the member fully understands it. 


ix) Improper vehicle search 
¢ A man complained that an RCMP member illegally boarded 


his houseboat, searched it and seized liquor. The RCMP 
responded that the member was acting within his lawful 
responsibility in boarding the vessel and checking it in a 
manner specified in the Small Vessel Regulations (made 
pursuant to the authority of the Canada Shipping Act). The 
Chairman agreed that it was proper for the member to have 
boarded the vessel for the purpose of enforcing the Small 
Vessel Regulations, i.e., examination of the vessel’s safety 
equipment. However, the Chairman found that the member's 
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search of the cabin area, refrigerator and cooler for alcohol 
was done without lawful authority and that, consequently, the 
seizure of liquor was not authorized by statute. The 
Chairman recommended that the RCMP apologize to the 
complainant and that appropriate guidance be given to 
the member and other members in marine enforcement 
to prevent the recurrence of similar incidents. 


Policy 


+ A woman complained that members of the local RCMP 


detachment did not follow proper procedure when they 
presented a survey to local students without consulting 
parents. She also complained that one member was rude and 
unnecessarily abused his powers by telling her that he would 
call her whenever he felt he had to. The RCMP stated that 
its investigator had attempted, without success, on numerous 
occasions to discuss the matter with the complainant. The 
RCMP advised the complainant that unless she contacted its 
office it would consider this to be a refusal to co-operate and 
its file would be closed. The complainant asked the 
Commission for a review. On review of the documentation 
the Chairman found nothing improper on the part of any 
RCMP member at the local detachment. However, the 
Chairman stated that the RCMP letter of disposition to the 
complainant fell well short of the requirements of Part VII of 
the RCMP Act. The Chairman noted that the relevant 
material provided by the RCMP to the Commission was 
sufficient for the latter to properly examine the complaint. 
The Chairman in his interim report indicated his 
dissatisfaction with the RCMP’s disposition of the 
complaint. 
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Service 


¢ A male senior citizen was having a running dispute with a 


group of youths. The man complained that RCMP members 
did not provide service when he reported that the youths had 
thrown rocks or had possibly shot a pellet gun at his house. 
The RCMP stated that its members had visited the 
complainant on several occasions with respect to the incident 
in question. The RCMP took the position that it was not 
prepared to launch an investigation into the public complaint 
of failure to provide service. The Chairman found that there 
was sufficient documentary evidence to find that an RCMP 
member did respond to the complainant’s report of damage 
to his house. However, the Chairman found that the RCMP’s 
exercise of its discretion in terminating the public complaint 
investigation was not reasonable in these circumstances. 
Furthermore, the Chairman commented on the long-term 
problem in the community between the complainant and a 
group of youths. He stated that it would be prudent for the 
RCMP to address such a long-standing problem. He found 
that there was no mention in the materials that the 
complainant was referred to the seniors’ program of the 
RCMP detachment. The Chairman recommended that in 
cases such as this one referrals be made, as a matter of 
course, to existing seniors programs, offering assistance 
from the RCMP so as to develop effective techniques to 
defuse or resolve neighbourhood conflicts. 
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In a democracy citizens have the right to expect officials of the 
government to be accountable for their actions. A federal police force is 
no exception. 


The RCMP Public Complaints Commission is the organization mandated 
by Parliament to review the disposition of public complaint investigations 
by the RCMP. In carrying out its reviews the Commission must treat all 
interested parties, including members of the public and RCMP members, 
fairly and impartially. The Commission, in ombudsman fashion, makes 
findings and recommendations the aim of which is the betterment of a law 
enforcement agency, in this instance the RCMP. 


This chapter reviews the Commission’s findings and recommendations 
and the RCMP Commissioner’s actions as regards to outstanding issues, 
policy-related reviews and implementation in relation to specific public 
complaints for each of the fiscal years since 1992-1993. Results are based 
on data gathered through the Commission Chairman’s interim reports and 
the Commissioner’s notices to the Chairman of the Commission. 


DEFINITIONS 
Section | 


Number of allegations contained in the complaint, number of members 
complained about, number of findings made by the Chairman, whether or 
not the Commissioner accepted the Chairman’s findings, number of 
recommendations made by the Chairman, whether or not the 
Commissioner accepted the Chairman’s recommendations. 


Section 2 


A brief summary analysis of the information collected in Section 1. 
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April 1, 1995 to March 31, 1996 


Section 3 


A breakdown of findings based on the 16 allegations used by the 
Commission and the RCMP in which allegations were considered as 
substantiated by the Chairman. 


Chart A provides a visual representation of Section 3. 


Section 4 


A breakdown of the Chairman’s recommendations. These 
recommendations have been categorized as either preventive or curative. 


Preventive recommendations 


Preventive recommendations are meant to provide information to the 
Commissioner on how to prevent the recurrence of particular situations. 


Supervisory Guidance: For the recommendations based on 
review of policies, procedures and resources the Chairman 
indicated that these actions should be taken under the 
guidance of a supervisor. 


Review Policies: The Chairman recommended that the 
supervisor review existing policies and/or laws with the 
member(s) involved and/or with the entire detachment. The 
Chairman made two recommendations that the supervisor 
review the overall existing policy. 


Review Procedures: The Chairman recommended that the 
supervisor review existing procedures with specific members 
and/or with the detachment as a whole. 


Review Resources: The Chairman recommended that 
supervisors review the availability of resources with the 
member(s) complained about. This includes such measures 
as contacting professionals in other disciplines and the use of 
the Police Information Retrieval System (PIRS) database. 


Further Training: The Chairman recommended that the 
member(s) complained about complete further training. 
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. Written Withdrawal of Complaint: The Chairman 
recommended that once an investigation into a complaint has 
begun and the complainant subsequently chooses to 
withdraw the complaint that it be mandatory for RCMP 
members to obtain a written statement to that effect. 


° Implement/Review/Change Policy: The Chairman 
recommended that either existing policies be reviewed and/or 
changed or that a new policy be implemented. 


Curative recommendations 


Curative recommendations are meant to provide the Commissioner with 
information that may facilitate the resolution of the complaint. 


° Apology: The Chairman recommended that the RCMP 
and/or the member(s) involved apologize to the complainant. 
The Commission feels that this is an important way to 
resolve the complaint. As noted in the 1996 Annual Report, 
“Apologies play an important role in social dynamics.” 
(page 39) 


° Further Investigation: The Chairman recommended that 
further investigation into the complaint be conducted. 


° Provision of Further Information: The Chairman 
recommended that complainants be provided with more 
detailed information regarding their complaint or possible 
disposal thereof. 


. Disposal of Charge/Evidence: The Chairman recommended 
that the RCMP consider disposal of either the charge or the 
evidence. For example: photographs and fingerprints of 
young offenders as in case No. 930497. 


Other: There were two cases in which the Chairman 
recommended that the RCMP take measures to acknowledge 
minimal responsibility for misconduct. In one case the 
Chairman recommended that the member acknowledge using 
coarse language but under severe provocation from the 
complainant; no apology as such was recommended. In the 
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other case the Chairman recommended that the RCMP pay 
for the complainant’s dry-cleaning. Both of these 
recommendations were made as a way of terminating the 
complaint that would satisfy both the complainant and the 
detachment. 


Chart B provides a visual representation of Section 4. 


Section 5 


Review cases which exemplify the impact of the Public Complaints 
Commission on RCMP policy. 


Note: Although the Commissioner’s notice may be dated after the end 
of the Commission’s fiscal year, data have been categorized 
based on the Commission’s fiscal years, April 1-March 31. The 
reports are presented in the fiscal year in which the Chairman's 
interim report was signed. 


CHAPTER 4 April 1, 1995 to March 31, 1996 


Section 1 


950091 
940713 
930807 
940617 
950598 
940545 
940773 
950162 
940956/57 
950597 
930497 
940357 
940414 
940781 
940606 
940077 
940298 
940284 
940573 
940574 
930580 
950511 
950021 
940786 
950207 
940591 
940600 
930945 
910073 
930542 
940560 
940443 
940628 
950171 
940993 
910077 
920775/776 


940378 
930965 
950297 
940664 
920155/56 
940023 
950539 
930538 
940201 


TOTAL: 46 


+ + AN UN 6. 


Notes: 

(#): Number of findings or recommendations in which the Commissioner disagrees 
ula: Commissioner has taken Chairman’s recommendation under advisement 
Partial: Commissioner is in partial agreement with Chairman’s findings 

(M): Chairman maintained finding(s) after Commissioner's notice 

(R): Chairman reiterated recommendation after Commissioner's notice 
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Section 2 


SUMMARY ANALYSIS, 1995-1996 
Number of Chairman’s interim reports vis 
Number of allegations raised in 
complaints reviewed 


Number of members complained about 87 


Total number of findings made by the Chairman 100% 
| Findings Commissioner agrees with 164/186 88.2% 
Findings Commissioner disagrees with 21/186 


1. 
Findings Commissioner is in partial agreement 
with 1/186 0.5% 
Findings where allegations were considered 61/186 32.8% of 
substantiated by Chairman total findings 


Recommendations 


Total number of recommendations made oe 
by Chairman 65 100% 


CHAPTER 4 


Section 3 


CHAIEMARE : ses tie 996 


Fladinge:. _ 
Allegations Considere 
us by pass in 


cis A 
ae 


| Number of findings made by Chairman 


Findings Commissioner agrees with 


Findings where allegations were considered 


substantiated by Chairman 


The top three findings in this category are: PC 


1) Policy 
2) Neglect of duty 
3) Irregularity in procedure 


April 1, 1995 to March 31, 1996 
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Section 3 


CHART A 


FINDINGS: ALLEGATIONS CONSIDERED JUSTIFIED BY CHAIRMAN 
1995-1996 


Improper person/vehicle search | 


Irregularity — evidence 1 


Mishandling of property 1 


Improper search of premises 1 


Improper arrest 2 


Oppressive conduct 4 


Improper use of force 4 


Improper attitude 4 


Service 6 


Irregularity in procedure 8 


Neglect of duty Wz 


Policy 14 
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Section 4 


RECOMMENDATIONS 


Number of Chairman’s interim reports examined April 1, 1995 - 
March 31, 1996: 46 


Number of recommendations made by Chairman 
Preventive 
Curative 


Commissioner agreed 47/65 | 72.3% 
Commissioner disagreed 18/65 | 27.7% 


Under advisement N/A N/A 


OVERALL 


As is stated in Section 4, the top three recommendations made by the 
_ Chairman were: 


1) Review policies/law with 15/65 23.1% 
superior (Member) 
2) 


Implement/review/change 10/65 15.4% 
stl ae SSS ti 
Review procedures with superior 9/65 13.8% 


April 1, 1995 to March 31, 1996 WW 
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Section 4 


Preventive: Of the 45 preventive recommendations made by the Chairman 
31 (68.9%) are specific to members while 14 (31.1%) are policy-focused. 
Policy-focused recommendations are indicated by an asterisk. As 
indicated above, the top three preventive recommendations are: 


Review policies/law with - 15/45 | 33.3% | 15/65 | 23.1% 
superior (Member) 

Implement/review/change 10/45 | 22.2% | 10/65 | 15.4% 
policy” 


Review procedures with superior | 9/45 | 20.1%} 9/65 | 13.8% 
(Member) 


Curative: Curative recommendations made by the Chairman make up 
thirty percent (30%) of the total recommendations. The top three curative 
recommendations are: 


1) Further investigation 7/65 | 10.9% 
2) | Apology (RCMP) 6/20 | 30% | 6/65 


220 | 20% | 465 


[e) 


[e) 


* In some cases the Chairman recommended that the member apologize to the complainant; in some 
cases this is in addition to an RCMP policy. Members are not required to act on this recommendation; 
they can only be advised to do so. 
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Section 4 


CHAIRMAN’S RECOMMENDATIONS 
1995-1996 


CHAIRMAN’S RECOMMENDATIONS | | NUMBEROFTIMES 


| Preventive 


“SUPERVISORY GUIDANCE Preventive All recommendations 
a) Review policies (Member) 15/45 (33.3%) 15/65 (23.1%) 
(Detachment) 1/45 (2.2%) 1/65 (1.5%) 
(Overall)* 1/45 (2.2%) 1/65 (1.5%) 
) Review procedures (Member) 9/45 (20%) 9/65 (13.8%) 
(Detachment) 3/45 (6.7%) 3/65 (4.6%) 
o Review resources - 2/45 (4.4%) 2/65 (3.1%) 
Further training _ 1/45 (2.2%) 1/65 (1.5%) 
Written withdrawal of complaint 3/45 (6.7%) 3/65 (4.6%) 
Review/implementichange policy* 10/45 (22.2%) 10/65 (15.4%) 
45/45 (100%) 45/65 (69.1%) 
curative | 
‘APOLOGY Curative All recommendations 
(RCMP) 6/20 (30%) 6/65 (9.3%) 
(Member)** 1/20 (5%) 1/65 (1.5%) 


7/20 (35%) 7/65 (10.9%) 


| Further investigation/further information 
Disposal of charge/evidence | 2/20 (10%) 2/65 (3.1%) 


Other 4/20 (20%) 4/65 (6.1%) 
20/20 (100%) 20/65 (30.9%) 


TOTAL : 1 65 (100%) 


* Recommendations made are policy-related 
** Members are not required to apologize 
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Section 4 


CHART B 


CHAIRMAN’S RECOMMENDATIONS 
1995-1996 


Further training 1 
Review policies (D) 1 
Review policies (O) 1 
Disposal charge/evidence 2 
Review resources 2 
Written withdrawal of complaint 3 
Review procedures 3 
Other 4 
Apology (RCMP) 6 
Further investigation/ 7 
further information 
Review procedures 9 


Review/implement/change policy | 10 


Review policies (M) 15 
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Section 5 


CASES RELATED TO POLICY CHANGE, 1995-1996 


The following cases demonstrate the impact of the Commission on 
RCMP policies and thus exemplify the overall success of the 
Commission. 


940781: The Chairman recommended that the detachment 
consider implementing a victim’s assistance program that would 
be appropriate to smaller detachments. The Commanding 
Officer of the detachment involved advised the Commissioner 
that the recommendation has been addressed. 


940606: Arising from concern over the inappropriate use of 
paragraph. 45.36(5), the Chairman recommended that existing 
guidelines be reviewed. Guidelines are now provided on the 
proper use of paragraphs in this section. 


940298, 930580, 930538: The Chairman made several 
recommendations that the complaints withdrawal policy be 
amended so that when a complaint is withdrawn a written 
statement must be obtained from the complainant. There has 
been an amendment to the RCMP complaint withdrawal policy. 


940573: The Chairman recommended that, in addition to the 
existing protocol regarding the sharing of information in child 
abuse cases, the detachment develop its own policy ensuring 
communication between the RCMP and social services 
agencies. In addition to implementing a detachment policy, a 
provincial/territorial child abuse protocol has now become a 
priority. In April 1995, a protocol was signed by the RCMP 
and six provincial government departments. Local protocols 
have been implemented in every detachment. A divisional 
policy was implemented in May 1995. Currently, the process is 
in review to ensure the success of the newly implemented 
protocols and policies. 


940201: The Chairman recommended the implementation of a 
divisional policy governing the videotaping of child witnesses 
in sexual assault complaints. As a result implementation of a 
national policy has begun. 
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CHAPTER 4 April 1, 1994 to March 31, 1995 


Section 1 


Number of [Numberof [Numberof TCommissioner Number of | Commissioner 
allegations members  ÎChairmans [agrees with |Chairman’s | agrees with 
in complaints | _ [findings |  IChairmans  jrecommen- Chairman’s 
reviewed ~C  ) —r—“— i  jJIdations |}recommen- 
À _ D ..§=—=seEB dations 


930269 
930268 
940704 
930070 
920933 
930492 
920216 
940176 
940026 
940839 
930854 
930502 
940422 
930779 
930244 
930341 
930104 
920541 
930815 
940515 | 
920656/661 


930794 
920213 
940314 
930540 
920454 
930936 
920429/433 
910073 
940462 
900206 
930613 
930189 
930303 
940012 
921109/111 
930900 
930481 
930062 


i _. _ §-no 
1-partial 

Notes: 

(#): Number of findings or recommendations in which Commissioner disagrees 

partial: Commissioner is in partial agreement with Chairman's findings 

(M): Chairman maintained finding(s) after Commissioner’s notice 

(R): Chairman reiterated recommendation after Commissioner's notice 
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CHAPTER 4 April 1, 1994 to March 31, 1995 


Section 2 


SUMMARY ANALYSIS, 1994-1995 


Number of Chairman’s interim reports 
Number of allegations raised in 
complaints reviewed 

Number of members complained about 


Total number of findings made by Chairman 
Findings Commissioner agrees with 182/188 96.8% 
Findings Commissioner disagrees with 5/188 


Findings Commissioner is in partial agreement 
with 1/188 0.5% 


Findings where allegations were considered 87/188 46.3% of 
substantiated by Chairman total findings 


Recommendations 


Total number of recommendations made 

by Chairman 100% 
Recommendations Commissioner agrees with 62/69 89.9% 
Recommendations Commissioner disagrees with 7/69 10.1% 
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CHAPTER 4 


April 1, 1994 to March 31, 1995 


Section 3 


CHAIRMAN'S FINDINGS, 1994-1995 


A-Improper Attitude 
C-Improper use of firearms 


M-Improper search of premises 


Findings where allegations were considered 
 substantiated by Chairman 


As indicated in Section 3, the top three 
findings made by Chairman were: 
1) Neglect of duty 


2) Irregularity in procedure 


CHAPTER 4 April 1, 1994 to March 31, 1995 


Section 3 


CHART A 


FINDINGS: ALLEGATIONS CONSIDERED JUSTIFIED BY CHAIRMAN 
1994-1995 


Policy 1 
Improper use firearms 1 
Improper search premises 2 
Irregularity — evidence 2 
Mishandling of property D 
Improper attitude 4 
Oppressive conduct 5 
Improper Are 9 
Improper use of force 12 
Service 14 
Irregularity in procedure 14 


Neglect of duty at 
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CHAPTER 4 


Section 4 


April 1, 1994 to March 31, 1995 


CHAIRMAN’S RECOMMENDATIONS 
1994-1995 


SUPERVISORY GUIDANCE 
a) Review policies (Member) 
(Detachment) 
(Overall 
_b) Review procedures (Member) 
- (Detachment) 
c) Review resources 


Review/implement/change policy* 


Curative 


APOLOGY 
(RCMP) 
(Member) 


Further investgaton/urther informatio Co | | 


Disposal of charge/evidence 


Other 


* Recommendations made are policy-related 
** Members are not required to apologize 
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_ Preventive 


| 436 (11.1%) 
5/36 (13.9%) 


1/36 (2.8%) 


| 36/36 (100%) 


Curative 


| 2/33 (6. 1%) 


All recommendations 
13/69 (18.8%) 
1/69 (1.4%) 

_ 4/69 (5.8%) 
5/69 (7.2%) 
4/69 (5.8%) 
1/69 qd 4%) 


13/36 (36.1%) 
1/36 (2.8%) 


4/36 (11.1%) 


2/69 (2.9%) 
36/69 (52.2%) 


All recommendations 
20/69 (29%) 
1/69 (1.4%) 


20/33 (60.6%) 
1/88 (8.0%) 


2/88 (6. 1%) _ 2169 (2.9%) 
2/69 (2.9%) 


8/33 (24.2%). 
33/33 (100%) 


8/69 (11.6%) 
33/69 (47.8%) 


— 69 (100%) | 


CHAPTER 4 April 1, 1994 to March 31, 1995 


Section 4 


RECOMMENDATIONS 


Number of Chairman’s interim reports examined April 1, 1994 - 


March 31, 1995: 39 
Number of recommendations made by Chairman OTe ak ay 


Commissioner disagreed 7/69 | 10.1% 


OVERALL 


As is indicated in Table 3, the top three recommendations made by 
_ Chairman were: 


Apology (RCMP) 20/69 


2) Review policies/law with 13/69 18.8% 
superior (Member) 
8/69 _ 13.8% 


7 3 | . 41/69 | : 61.6% 


Preventive: Preventive recommendations made by the Chairman make up 
52.2% of the recommendations. Of the 36 preventive recommendations 
made 30 (83.3%) are specific to members while 6 (16.7%) are policy- 
focused. Policy-focused recommendations are indicated by an asterisk. As 
Section 4 indicates, the top three preventive recommendations are: 


Len policies/law with 13/36 13/69 |18.8% 
superior (Member) 
2) Review procedures with superior | 6/36 |16.7% | 6/69 | 8.7% 


3) Further training 5/36 113.9% | 5/69 | 7.2% 


TOTAL |24 |66.7% | 24/69 |34.7% 
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April 1, 1994 to March 31, 1995 


CHAPTER 4 


Section 4 


Curative: Curative recommendations made by the Chairman make up 
47.8% of the total recommendations. As indicated in Section 4, the top 
overall and curative recommendation is an RCMP apology. 


AN TE nn CEE ECM 


CHAPTER 4 


Section 4 


Apology (M) 


Review resources 


Review policies (D) 


Further investigation/ 


Further information 


Disposal of charge/evidence 


Review/implement policy 


Review policies (O) 


Review procedures (D) 


Review procedures (M) 


Further training 


Other 


Review policies (M) 


Apology (RCMP) 


XA 
April 1, 1994 to March 31,1995 \\\ 


CHAIRMAN’S RECOMMENDATIONS 
1994-1995 


CHART B 


20 


10 12 14 16 18 20 


Number 
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CHAPTER 4 April 1, 1994 to March 31, 1995 


Section 5 


CASES RELATED TO POLICY CHANGE, 1994-1995 


The following cases demonstrate the impact of the Commission on RCMP 
policies. 


940026: One of many cases in which the issue of disclosure of 
disciplinary action is in question. The Chairman suggests that in 
certain instances the corrective measures taken against a member 
be disclosed. The Commissioner responded stating that, based on 
provisions of the Privacy Act, that information is protected. At 
the end of the 1996-1997 fiscal year, this matter was still 
outstanding. 


930854: In his response to the Chairman’s findings and 
recommendations the Commissioner stated that the RCMP’s 
national policy will be amended to include a requirement for all 
RCMP detachments to enter into a protocol with local social 
services/agencies. The Commissioner referred to the 
implementation of a national training program for operational 
members dealing with family violence. 


Both on a national and regional inter-agency level workshops are 
being conducted on family violence. Investigators’ courses have 
been enlarged to include a segment on sexual assault and violence 
against women. Computer-based training programs have also 
been implemented. 


930794: The Chairman recommended that the RCMP review its 
training procedures and related policies regarding the 
investigation of sexual assault cases. The Commissioner 
responded that “as a direct result of observations by the Public 
Complaints Commission the RCMP policy regarding such 
investigations was reviewed, amended, and published in the 
RCMP Operational Manual.” 


Significant issues: In his notice the Commissioner made specific 
reference to two of the Chairman’s recommendations indicating that the 
RCMP policy has now been amended to address previous concerns raised 
by the Chairman regarding the use of the carotid control technique. The 
amended policy now reflects the suggestions made by the Commission. 


CHAPTER 4 April 1, 1993 to March 31, 1994 


Section 1 


File No. 


930016 
920422 
900612 
920668 
910658 
910436 
920236 
920241/243 
910225-228 
900400/408 
930399 
910017/189/ 
190/285/286 
9200512 
930060 
930174 
910657 
-920916/918 
920141/143 
930548 
920838 
920387/ 
389/409 
921100 
930382 
921018/120 
920025 
910312/313 | 
921042 
920351 | 
920701/704 | 
920904 
920638 
920455 
920759 
920155/156 
910701 . 
920181/187 


(#): Number of findings or recommendations in which Commissioner disagrees 
partial: Commissioner is in partial agreement with Chairman's findings 
(M): Chairman maintained finding(s) after Commissioner's notice 
(R): Chairman reiterated recommendation after Commissioner's notice 
 (W): Chairman has withdrawn recommendation after Commissioner's notice 
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CHAPTER 4 April 1, 1993 to March 31, 1994 


Section 2 


SUMMARY ANALYSIS, 1993-1994 


Number of Chairman’s interim reports 


Number of allegations raised in 
complaints reviewed 


Total number of findings made by Chairman 
Findings Commissioner agrees with 147/157 93.6% 
Findings Commissioner disagrees with 10/157 


Findings where allegations were considered 58/157 36.9% of 
substantiated by Chairman 

Total number of recommendations made 

by Chairman 49 


Recommendations Commissioner agrees with 41/49 
Recommendations Commissioner disagrees with 8/49 16.3% 
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_ CHAPTER 4 April 1, 1993 to March 31, 1994 


Section 3 


CHAIRMAN’S FINDINGS, 1993-1994 


= aa CE 
__ AT FT DECTE 


100% 


Number of findings made by Chairman 


Findings Commissioner agrees with 


Findings where allegations were considered 
substantiated by Chairman 


58/157 36.9% 
As indicated in Section 3, the top three 
findings made by Chairman were as follows: 


1) Neglect of duty 
2) Service Cas Pas 4% 


36/58 62% 


3) Improper arrest 
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CHAPTER 4 April 1, 1993 to March 31, 1994 


Section 3 


CHART A 


FINDINGS: ALLEGATIONS CONSIDERED JUSTIFIED BY CHAIRMAN 
1993-1994 


oo 


Improper search of premises 1 
Driving irregularity 1 
Policy 2 
Mishandling of property 2 
Improper use of firearms 2 
Oppressive conduct a 
Irregularity in procedure | 3 
Improper use of force 4 
Improper attitude 4 
Improper arrest 6 
Service : 13 


Neglect of duty LE 
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CHAPTER 4 April 1, 1993 to March 31, 1994 


Section 4 


CHAIRMAN’S RECOMMENDATIONS 
1993-1994 


CHAIRMAN’S, RECO! | 


Preventive 
Preventive All recommendations 
1 (54. 17/49 (34.7%) 
1/49 (2.0%) 


2/49 (4.1%) 


Do 2/31 (6.5%) : 2/49 (4.1%) 


2/31 (6.5%) 2/49 (4.1%) 


| 7181(225%) 7/49, (14.3%) 
| 8181(100%)  3149(68.3%) 


Curative  Allrecommendations 
13/18 (72.2%) 13/49 (26.5%) 
Further investigation/urther information 1/18 (5.6%) 1/49 (2.0%) 


4/18 (22.2%) 4/49 (8.2%) 
18/18 (100%) 18/49 (36 7%) 


* Recommendations made are policy-related 
** Members are not required to apologize 
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April 1, 1993 to March 31, 1994 


CHAPTER 4 


Section 4 


RECOMMENDATIONS 
Number of Chairman’s interim reports examined April 1, 1993 - 
March 31, 1994: 36 


Number of recommendations made by Chairman 


63. 
Curative 18 36.7% 


Commissioner disagreed 
Under advisement 


OVERALL 
As is indicated in Table 3, the top three recommendations made by the 
Chairman were as follows: 


Review policies (Member) 17/49 34.7% 
Apology: RCMP 13/49 26.5% 
iew/i 14.3% 


Preventive: Preventive recommendations made by the Chairman make up 
63.3% of the recommendations. Of the 31 preventive recommendations 
made, 24 (77.4%) are specific to members while 7 (22.6%) are policy- 
focused. Policy-focused recommendations are indicated by an asterisk. As 
Section 4 indicates, the top two preventive recommendations are: 


Review policies/(Member) 17/31 


i 7/31 


CHAPTER 4 


April |, 1993 to March 31, 1994 


Section 4 


Curative: Curative recommendations made by the Chairman make up 


36.7% of the recommendations. The top curative recommendation made is 
an RCMP apology. 


Apology (RCMP) 13/18 13/49 | 26.5% 
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CHAPTER 4 April 1, 1993 to March 31, 1994 


Section 4 


CHART B 


CHAIRMAN’S RECOMMENDATIONS 
1993-1994 


Further investigation 1 


Review policies (D) 1 


Further training 2 


Review resources 2 


Review procedures (M) a 


Other 4 


Review/implement policy 7 


Apology (RCMP) : 10 


Review policies (M) ñ Fs 
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CHAPTER 4 April 1, 1993 to March 31, 1994 


Section 5 


CASES RELATED TO POLICY CHANGE, 1993-1994 


The following cases demonstrate the impact of the Commission on RCMP 
policies. 


910658: The Chairman concluded that there was improper use of 
the carotid control technique by a member. In his response the 
Commissioner indicated that a new policy was being drafted to 
restrict the use of this technique to life-threatening situations. 


In 1994-1995, the Commissioner made specific reference in one 
of his notices to one of the Chairman’s recommendations, 
indicating that RCMP policy had been amended to address 
previous concerns raised by the Chairman regarding the use of the 
carotid control technique. The amended policy reflects the 
suggestions made by the Commission. 


910225-228: The Chairman recommended that the Commissioner 
consider amending his Standing Orders (Public Complaints) to 
reflect the Commission’s concern over direct line of command 
investigations. The Commissioner responded that a direct line of 
investigation does not imply a conflict of interest. This issue has 
often been raised by the Chairman. 


The RCMP has since implemented a policy that adopts the 
practice of having a member from another detachment or a 
superior with no direct relationship to the member in question 
conduct the investigation. 


920838: The Chairman recommended that the RCMP consider a 
provision in the Operational Policy Manual to allow for guidance 
to members asked to enforce access provisions in family court 
orders. The Commissioner agreed with the Chairman’s 
recommendation and has taken the necessary steps to implement 
it. 

921100: The Chairman raised the issue of the jurisdictional 
question for the Commission in receipt and review of complaints 
about members’ conduct where the allegations are of a criminal 
nature. In his notice, the Commissioner indicated that all 
divisions will be alerted to complainants’ need to be aware of the 
recourse entitled to them under paragraph 45.36 (a). 
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Section 1 


920278 
910523 
920006 
910038/042 
910729 
910730 
910469 
890574 
910210 


Notes: 

(#): Number of findings or recommendations in which Commissioner disagrees 
partial: Commissioner is in partial agreement with Chairman's findings 

(M): Chairman maintained finding(s) after Commissioner's notice 

(R): Chairman reiterated recommendation after Commissioner's notice 
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CHAPTER 4 October 15, 1992 to March 31, 1993 


Commissioner 

agrees with 

Chairman’s 

[| recommen- 
dations 


CHAPTER 4 October 15, 1992 to March 31, 1993 


Section 2 


SUMMARY ANALYSIS, 1992-1993 


Number of Chairman’s interim reports LES 
Number of allegations contained in 
complaints reviewed 


Number of members complained about 17 


_ | Total number of findings made by Chairman 100% 
Findings Commissioner agrees with 20/21 95.2% 
Findings Commissioner disagrees with 1e 


Findings where allegations were considered 15/21 71.4% of 
substantiated by Chairman total findings 


Total number of recommendations made 

by Chairman 13 100% 
Recommendations Commissioner agrees with 12/13 92.3% 
Recommendations Commissioner disagrees with 1/13 
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CHAPTER 4 October 15, 1992 to March 31, 1993 | 


Section 3 


CHAIRMAN’S FINDINGS, 1992-1993 


ee Himprope search of Bee 


Findings where allegations were considered | 
substantiated by Chairman : 


As is indicated, the top three findings made by the 
Chairman were: 


1) Improper arrest 


15/21 71.4% 


2) Policy 
3) Service 


CHAPTER 4 October 15, 1992 to March 31, 1993 * 


Section 3 


CHART A 


FINDINGS: ALLEGATIONS CONSIDERED JUSTIFIED BY CHAIRMAN 
1992-1993 


Improper use of force 


Irregularity in procedure 


Neglect of duty 


Oppressive conduct 


Improper arrest 


Policy - 


Service 
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CHAPTER 4 October 15, 1992 to March 31, 1993 


Section 4 


CHAIRMAN’S RECOMMENDATIONS 
1992-1993 


* Recommendations made are policy-related 
** Members are not required to apologize 
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CHAPTER 4 October 15, 1992 to March 31, 1993 


Section 4 


RECOMMENDATIONS 


Number of Chairman’s interim reports examined October 15, 1992 - 
March 31, 1993: 9 


Number of recommendations made by Chairman 
: 


Curative 


Commissioner disagrees 
Under advisement N/A N/A 
OVERALL 


As is indicated in Section 4, the top two recommendations made by the 
Chairman were: 


Review policies (Member) 6/13 46.2% 
Apology: RCMP 4/13 30.8% 


TOTAL ss De. 
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CHAPTER 4 October 15, 1992 to March 31, 1993. 


Bea 4 | 
CHART B | 


CHAIRMAN’S RECOMMENDATIONS 
1992-1993 


D 


Review/implement/change policy 1 


Review policies (O) 1 


Other 4 
Apology (M) 4 
Review policies (M) 6 
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*1992 — 1993 fiscal year is October 15, 1992 — March 31, 1993. 
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CHAPTER 4 


October 15, 1992 to March 31, 1996 


OVERALL SUMMARY 
1992-1996 


CHAIRMAN’S 
INTERIM REPORTS 


ALLEGATIONS IN 
COMPLAINTS 
REVIEWED 


MEMBERS 
COMPLAINED 
ABOUT 


CHAIRMAN’S 
FINDINGS 


COMMISSIONER 
AGREES WITH 
FINDINGS 


ALLEGATIONS 
CONSIDERED JUSTIFIED 
BY CHAIRMAN 


CHAIRMAN’S 
RECOMMENDATIONS 


COMMISSIONER 
AGREES WITH 
RECOMMENDATIONS 
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186 


182 


Oct. 1992-1993 


DY 1994-1995 
MI 1995-1996 
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CHAPTER 4 October 15, 1992 to March 31, 1996 N \ 


OVERALL SUMMARY 


The Commission has continued to exert a positive impact on the RCMP. 


In 1993-1994, 36 interim reports, in which there were 105 allegations 
about the conduct of 74 members, were examined. The Chairman made 
157 findings and 49 recommendations. The Commissioner agreed with 
147 (93.6%) of the Chairman’s findings and 41 (83.7%) of his 
recommendations. 


In 1994-1995, 39 interim reports, in which there were 135 allegations 
about the conduct of 62 members, were examined. The Chairman made 
188 findings and 69 recommendations. The Commissioner agreed with 
182 (96.8%) of the Chairman’s findings and 62 (89.9%) of his 
recommendations. 


In 1995-1996, 46 interim reports, in which there were 149 allegations 
about the conduct of 87 members, were examined. The Chairman made 
186 findings and 65 recommendations. The Commissioner agreed with 
164 (88.2%) of the Chairman’s findings and 47 (72.3%) of his 
recommendations. 


This summary indicates that there has been an increase in the number of 
allegations made by complainants. The number of members involved in 
complaint decreased between the 1993-1994 and 1994-1995 fiscal 
years, but increased in the 1995-1996 fiscal year. 


FINDINGS 


Between the 1993-1994 and 1994-1995 fiscal years the number of 
findings made by the Chairman increased. In 1993-1994, there were 
157 findings in 36 interim reports; the Commissioner agreed with 
93.6% of them. In 1994-1995 there were 188 findings in 39 interim 
reports; the Commissioner agreed with 96.8% of them. In 1995-1996 
there were 186 findings in 46 interim reports; the Commissioner agreed 
with 88.2% of them. The proportion of findings in which the 
Commissioner agreed with the Chairman’s findings increased slightly 
between 1993-1994 and 1994-1995, then decreased between 1994-1995 
and 1995-1996. 


85 


86 


CHAPTER 4 October 15, 1992 to March 31, 1996 


In 1993-1994 the Chairman considered 36.9% of the allegations to be 
substantiated. In 1994-1995 there was a moderate increase to 46.3% in 
the proportion of allegations considered to be substantiated. In 1995- 
1996 there was a moderate decrease, to 32.8%, in the proportion of 
allegations considered to be substantiated by the Chairman. 


In 1993-1994 the top three categories of allegations considered to be 
substantiated by the Chairman were neglect of duty (29.3%), service 
(22.4%) and improper arrest (10.3%). In 1994-1995 the top three 
categories were neglect of duty (24.1%), irregularity in procedure 
(16.1%) and service (16.1%). In 1995-1996 the top three categories 
were policy (27.9%), neglect of duty (19.7%) and irregularity in 
procedure (13.1%). Allegations of neglect of duty were in the top three 
categories in all three fiscal years examined. Irregularity in procedure 
and service were in the top three categories in two of the three fiscal 
years. 


RECOMMENDATIONS 


Between the 1993-1994 and 1994-1995 fiscal years there was a 
moderate increase in the number of recommendations made by the 
Chairman. In 1993-1994 the Chairman made 49 recommendations in 
36 interim reports; the Commissioner agreed with 83.7% of them. In 
1994-1995 the Chairman made 69 recommendations in 39 interim 
reports; the Commissioner agreed with 89.9% of them. In 1995-1996 
the Chairman made 65 recommendations in 46 interim reports; the 
Commissioner agreed with 72.3% of them. The proportion of 
recommendations in which the Commissioner agreed with the 
Chairman’s findings increased slightly between 1993-1994 and 1994- 
1995 and decreased between 1994-1995 and 1995-1996. 


In 1993-1994 the top three categories of recommendations made by the 
Chairman were review policies/law with superior (member) (34.7%), 
apology (RCMP) (26.5%) and review/implement/change policy 
(14.3%). In 1994-1995 the top three categories were apology (RCMP) 
(29%), review policies/law with superior (member) (18.8%), and other 
(13.8%). In 1995-1996 the top three categories were review 
policies/law with superior (member) (23.1%), review/implement/change 
policy (15.4%) and review procedures (13.8%). Recommendations 


CHAPTER 4 October 15, 1992 to March 31, 1996 


pertaining to reviewing existing policies and/or laws with superiors 
(member) was one of the top three categories in each fiscal year. 
Recommendations for an RCMP apology and review/implement/change 
policy were in the top three categories in two of the three fiscal years 
examined. 
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The Commission Chairman may initiate two types of investigations. 
The first 1s part of the regular review process and is called a Further 
Investigation. The second is a separate process, a Public Interest 
Investigation. 


[. Investigations as part of the review process 


Once the RCMP has disposed of a public complaint a letter of 
disposition must be forwarded to the complainant, who has the right to 
request a review by the Commission. After reviewing the complaint the 
Chairman, if he is not satisfied with the disposition of the complaint by 
the RCMP, or if he considers that further investigation is required, may: 


(a) request that the Commissioner of the RCMP conduct a 
further investigation; 


(b) have the Commission conduct a further investigation; and 
(c) institute a public hearing to inquire into the complaint. 


In 1996-1997 the Chairman asked the RCMP to conduct twelve further 
investigations. The RCMP has provided the Commission with its report 
on nine of these investigations. 


During 1996-1997 the Chairman determined that the Commission itself 
would conduct five investigations. Two investigations have been 
completed. 
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CHAPTERS 


Examples of the types of further investigations 
conducted by the Commission 


An RCMP highway patrol vehicle collided with the vehicle 
of a blameless third-party while in pursuit of a suspected 
impaired driver. The two occupants of the vehicle struck by 
the police car were killed instantly. Following an RCMP 
investigation of the accident the families of both deceased 
lodged complaints. They alleged that the officer had 
operated the police car in a negligent manner and that a 
subsequent investigation by a senior RCMP officer was 
inadequate. Both complaints were terminated by the RCMP 
pursuant to paragraph 45.36(5)(a) and 45.36(5)(c) of the 
RCMP Act. The families requested a review. On reviewing 
the documentation available the Chairman determined that 
the Commission should undertake a further investigation. A 
Commission investigator interviewed both families, several 
RCMP officers, the coroner and Crown counsel. 
Documentary evidence was also collected and an interim 
investigative report was prepared. During the course of the 
Commission’s investigation the RCMP member concerned 
was charged with two counts of dangerous driving causing 
death and committed for trial. Our further investigation was 
then put in abeyance pending the conclusion of the trial. The 
member was subsequently acquitted on both counts. This 
investigation is continuing. 


A male complained to the RCMP that he had been stopped 
on the street by an RCMP officer who did not show him his 
badge or identify himself as a police officer. He complained 
that his shirt had been torn during the encounter and that 
another officer had rummaged through a bag he was carrying. 
These issues were addressed by the RCMP, resulting in 
restitution being made for the shirt and a letter of disposition 
being issued which included an apology for any 
embarrassment the man had suffered, although it also stated 
that the officer was acting within the scope of his duties. The 
complainant requested a review by the Commission and 


INVESTIGATIONS — 


raised issues additional to those made in his original 
complaint. The Commission Chairman directed that the 
complaint be investigated further under paragraph 
45.42(3)(c). The complainant and the officers involved have 
been interviewed by a Commission investigator; the 
Chairman’s report has yet to be completed. 


° Three young men were in the act of entering a nightclub after 
attending a social function when an RCMP officer engaged 
them in conversation. He suggested that the three of them 
were not allowed in the bar and told them to go home. The 
three entered the club and were followed a short time later by 
the officer with whom they had spoken earlier and by a 
second officer. The two officers escorted the men from the 
bar and placed them in detention for the night for public 
intoxication. In the morning a charge of refusing to leave 
licensed premises was laid against them. The three men 
complained to the RCMP that they had been unlawfully 
arrested, unlawfully detained and denied a telephone call. 
After investigation the RCMP advised them that the officer 
had erred and apologized for his actions. One of the 
complainants requested a review of the disposition as he felt 
that all of his concerns had not been addressed in the letter 
from the RCMP. The Commission Chairman directed that an 
investigation be conducted under paragraph 45.42(3)(c). The 
three complainants and other witnesses have been 
interviewed; the officer declined an interview. The 
Chairman’s report is not yet completed. 


° A complainant alleged that, among other things, the RCMP 
advised a debt collection agency of the complainant’s 
whereabouts and that, as a result, the complainant was being 
harassed by the collection agency. The cause of the 
harassment was the alleged fraudulent use of the 
complainant’s signature to obtain a loan which had not been 
repaid. The complainant had reported the fraudulent 
signature to the RCMP as a criminal matter but believed that 
the RCMP had failed to investigate. The complainant also 
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felt that the RCMP’s letter of disposition failed to address 
either his allegation regarding the improper release of 
information or the RCMP’s failure to investigate the 
complainant’s original report of criminal fraud which had 
resulted in the collection agency’s harassment. The 
Chairman felt that an investigation should be undertaken to 
ascertain the nature of the alleged harassment by the 
collection agency as well as the reasons for the complainant’s 
belief that RCMP members were supplying the agency with 
information. It was felt that the complainant should be 
interviewed. He would only agree to answer a series of 
questions which were written and mailed to him. He then 
claimed that the mailed questions had not been received. A 
second set of questions was provided, responded to in writing 
and returned. The complainant also provided the 
Commission with a cassette tape of his conversations with 
various members of the RCMP. This file remains under 
review. 


° The RCMP seized a bottle of beer from an individual who 
complained to the RCMP that the seizure was illegal because 
it had occurred on private property - a parking lot. He was 
not satisfied with the manner in which the RCMP dealt with 
his complaint and requested a review by the Commission. In 
order to complete the review a Commission investigator 
examined the site to determine whether the parking lot was 
on private or public property. Because the property had been 
demolished and the ground had been dug up and fenced it 
was impossible to determine where the parking lot had been 
located. A witness who worked nearby was interviewed. 
The witness recalled that the complainant had been sitting on 
a lawn chair on the then unfenced property. The request for 
review resumed and an interim report has been sent. The 
Commission is awaiting the RCMP Commissioner’s notice. 


° A complainant is a former member of the RCMP who, while 
in service, had purchased a house in a “boom/bust town”. 
The town went “bust” and the RCMP member was unable to 
sell his house at its original cost. Although the RCMP had 
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compensated other members of the RCMP in similar 
circumstances it declined to do the same for the complainant, 
who requested a review. During the course of the review it 
was determined that further investigation was required. This 
investigation has been complicated by the fact that the 
members involved are now located in various parts of Canada 
and by the length of time the complainant had waited before 
lodging the complaint. This investigation involved the co- 
ordination and co-operation of investigators in the Ottawa 
Office and in both Regional Offices of the Commission. The 
investigation was completed and the review resumed. 


° A young man was killed by a person on day parole. The 
complainant alleged that the RCMP had ignored the 
background of the person when they contracted to use the 
person as a source of information, that they exercised 
influence over the National Parole Board and that they failed 
to arrest the person after two breaches of mandatory 
supervision. After the provincial Attorney General 
announced a public inquest the RCMP terminated its 
investigation. The complainant requested a review. In order 
to augment the file information a Commission investigator 
met with the complainant, attended the public inquest, 
obtained transcripts and prepared an investigative report for 
the Chairman. The investigation and review have been 
finalized. 


, While exercising his access rights a divorced father of a child 
kept the child after the approved visit period had ended. The 
mother, who was in possession of a court order, complained 
that the RCMP had failed to assist in recovering the child. 
Following an investigation and response from the RCMP the 
complainant requested a review. The Commission 
investigator reviewed the relevant sections of the Criminal 
Code, Crown counsel charge-approval policy concerning 
social regulatory offences, RCMP policy where no 
enforcement clause exists in a civil court order, the provincial 


93 


CHAPTERS 


Attorney General’s policy concerning the involvement of 
sheriffs in child apprehensions and the provincial Family 
Relations Act. Professionals in the various departments were 
interviewed. The investigation is continuing. 


° A doctor was killed by a former patient. A complainant 
alleged that the RCMP had failed to recognize an unstable 
person, allowing him to obtain a Firearm Acquisition 
Certificate and even issuing a second certificate after 
removing unfavourable information about him from the 
Canadian Police Information Centre. The complainant 
further alleged that the RCMP had failed to use the evidence 
which would have established motive and had failed to 
examine all the evidence thoroughly. A coroner’s inquest 
was held and the RCMP terminated its investigation. The 
complainant requested a review. She has been interviewed 
and the review is continuing. 


° A man complained to the RCMP that his young son had been 
killed when he crashed his motorcycle while being pursued 
by a marked police car, that the member involved did not 
activate his emergency equipment during the chase and that 
following the crash the member failed to stop and left the 
scene. 


The RCMP concluded that the member did not pursue the 
motorcyclist by way of a chase. It was determined by the 
RCMP that the complainant’s son had overtaken the police 
car at a high rate of speed, disappeared from sight and 
crashed on a curve. The member passed the scene but was 
not aware that the motorcycle had crashed. The complainant 
was not satisfied and asked that the Commission conduct a 
review. 


This fatal collision occurred in Quebec and the investigation 
was handled by members of the Sûreté du Québec and the 
Coroner’s office. The father of the deceased first complained 
to the Comité de la déontologie policiére du Québec about 
the conduct of the investigating Sûreté du Québec member, 
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alleging that he had hidden some of the facts and had thus 
prevented the truth from being known to protect a colleague 
from the RCMP. The Comité did not support the allegation. 


The Chairman decided to conduct a further investigation. 
The Commission’s investigator reviewed all relevant material 
contained in RCMP files, material received from the Sûreté 
du Québec as well as copies of the coroner’s report and 
reports from the Comité de la déontologie policiére. The 
investigator interviewed 37 people, including the 
complainant, the Sûreté du Québec investigator and the 
RCMP member against whom the complaint had been made. 


The investigator examined the scene of the fatality several 
times and canvassed residents of the area for additional 
witnesses. In this fashion the investigator located seven 
persons who had not previously been interviewed and who 
provided valuable information. The investigator also sought 
the services of civil engineers regarding the physical layout 
of the crash area and the services of the Canadian Standards 
Association and a consulting firm regarding the helmet worn 
by the deceased. 


The Chairman concluded that the member was not involved 
in a chase of the motorcycle and did not cause the accident. 
He also concluded that the member could not see, from his 
position on the road, the spot where the accident occurred 
and therefore could not be deemed to have left the scene. 


2. ‘Investigations in the public interest 


. A man complained to the Commission that while driving his 
van, in broad daylight, he was intercepted by three 
undercover members of the RCMP and was detained at 
gunpoint. He alleged improper use of a firearm and improper 
use of force. 


The RCMP concluded that the members used only as much 
force as was necessary and did not attribute any wrongdoing 
to any of the members involved. 
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Although the complainant did not ask for a review the 
Chairman decided to conduct an investigation in the public 
interest pursuant to paragraph 45.43(1) of the RCMP Act. 


A Commission investigator reviewed all available relevant 
RCMP material, interviewed the complainant, his secretary, 
the three RCMP members involved and visited the scene of 
the arrest. 


The Chairman concluded that the complaint related to only 
one member, who had used his firearm improperly. He also 
found that the complainant’s Section 9 Charter of Rights and 
Freedoms rights against arbitrary detention had been 
breached. 


The Chairman recommended to the RCMP Commissioner 
that an apology be given to the complainant and that an 
appropriate officer review with the member the policies 
regarding use of firearms. | 


Since this event took place in a non-contract province the 
Chairman recommended that members be reminded of the 
limits of their powers as peace officers when they are not 
designated as Special Constables under provincial legislation. 


The Commissioner of the RCMP disagreed with the 
Chairman’s findings as to the use of the firearm and the use 
of force but an apology was given as to the detention. The 
Commissioner also accepted the Chairman’s recommendation 
as to peace officer status in non-contract provinces. 


The Chairman maintained his findings and recommendation 
in his final report. 


In 1996-1997 the Commission finalized an investigation 
which commenced in 1990. (See account in 1995-1996 
Annual Report at page 44.) 


Allegation 


In May 1989 RCMP Commissioner Norman Inkster 
permitted subordinate officers of the RCMP to charge Doug 
Small and two other citizens although he knew (or should 
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have known) that no crime had been committed. He knew 
this because Staff Sergeant Richard Jordan and later 
Inspector Jean-Pierre Witty, both of the RCMP, told him that 
there was no basis for the charges. Judge Fontana’s decision 
in July 1990 supported their action and the judge called the 
laying of charges vexatious and an abuse of due process. 


As a result of these charges all three men had been 
unnecessarily subjected, without reasonable and probable 
cause, to embarrassment, inconvenience and great expense. 
Because of Commissioner Inkster’s improper conduct 
prudent Canadians may (and will) say to themselves: 
“There, but for the grace of God, go I.” No law-abiding 
citizen of Canada ought to be subjected to any form of 
harassment. 


Findings 


1. That Commissioner Norman Inkster (Ret.) of the 
RCMP did not breach any duty in not taking steps to 
influence the investigation of Mr. Small’s conduct or 
not taking action with respect to the laying of a charge 
against Mr. Small. 


2. That neither Staff Sergeant Jordan nor Inspector Witty 
told Commissioner Inkster that there was no basis for 
the charges. 


3. That Commissioner Inkster had acted properly in the 
conduct of his duties and responsibilities with respect to 
this matter. 


Chairman’s final conclusions 


The present Commissioner, in his notice, agreed with the Chairman’s 
findings but made a comment on an incidental matter regarding the 
exercise of discretion that should guide a Commissioner of the RCMP, 
which did not in any event affect the main findings. The Chairman, in 
the Commission’s final report, acknowledged the comment and noted 
the fact that the Commissioner had agreed with the report’s findings. 


LT 
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The Commission conducted three public hearings this year. The Donna 
Wilson case was heard over eight days in Whitehorse, ending May 3, 

_ 1996. The Stephen Peter-Paul and Theresa Brake cases were heard in 
the Halifax area over a period of five weeks divided in two sessions, the 
last in September 1996. In the Farness case a hearing was conducted 
over 13 days in May and December 1996. 


An interim hearing panel report has been completed in the Donna 
Wilson case. 


In that case two complaints were registered with the Commission and 
were looked into by the Commission hearing panel. The panel made 11 
findings in the first complaint and 10 findings in the second complaint. 
As a result of these findings the Commission hearing panel made 17 
recommendations, including six that had been made in a previous 
hearing panel report written in 1990 and had not been implemented in 
RCMP policies. These recommendations dealt with the care of a 
prisoner in cells. In the 1990 case the complaint was made as a result of 
serious mistreatment in cells supervised by the RCMP. In the Donna 
Wilson case the hearing panel determined that lack of proper care 
contributed to the death of the prisoner. 
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THE DONNA WILSON CASE 
A. First complaint 


Donna Wilson, a resident of Whitehorse, made a complaint to the 
Commission as a result of Robert Keddie’s arrest for being drunk in a 
public place and his death in RCMP detachment cells. The first 
complaint reads: 
At the time of Mr. Keddie’s arrest, police were told by at least three people 
that Mr. Keddie had seizures; Mr. Keddie was also known to have a medical 


alert tag around his neck and around his wrist. Mr. Keddie should have been 
taken to and checked at the hospital before being lodged in the Detachment. 


The evidence at the hearing established that on March 30, 1995, 

Mr. Keddie had been consuming alcohol and liquid morphine during the 
hours prior to his incarceration. The report of the post-mortem 
examination stated that the cause of death was a combination of an acute 
morphine overdose and acute alcohol intoxication. 


Mr. Keddie had been a long-time user of alcohol. Testimony was given 
that determined he was likely to have obtained morphine from another 
individual for whom it was prescribed to control pain caused by cancer. 


About 5:00 p.m. on March 30, 1995, Mr. Keddie was seen in the 
company of two men who were attempting to keep him on his feet. One 
of the individuals concluded that Mr. Keddie, whom he had seen drunk 
on other occasions, did not seem to be drunk on that day. After 
spending some time standing on the street Mr. Keddie’s companions 
decided that the closest place to take him to sit down was a nearby hotel 
lounge. 


Just before Mr. Keddie was taken to the lounge an RCMP member 
patrolling in his car saw Mr. Keddie and his two companions and 
realized that something was wrong with Mr. Keddie. He drove around 
the block and back to the front of the hotel. There he saw Mr. Keddie 
being helped into the hotel. The officer concluded that Mr. Keddie was 
intoxicated. He parked his car, called for assistance and entered the 
lounge. The officer observed signs indicating that Mr. Keddie was under 
the influence of alcohol. The officer was informed by two people in the 
lounge that Mr. Keddie was prone to seizures (epileptic) and heart 
attacks. 


PUBLIC HEARINGS Ÿ 


The officer was also told by an independent witness that Mr. Keddie 
seemed to be coming out of a seizure; this witness had extensive first- 
aid training and personal experience with people having seizures. 
Evidence also revealed that the officer was informed by more than two 
of the patrons in the lounge that Mr. Keddie had suffered heart attacks 
in the past. Another witness told the bartender that she was aware of 
Mr. Keddie’s health problems and that in her opinion Mr. Keddie had 
just had a seizure. She asked the bartender to inform the police of that 
fact, which the bartender did. 


Several minutes later Mr. Keddie was taken out of the hotel by two 
RCMP officers and taken to the detachment. 


Because of his degree of incapacity on arrival at the detachment 

Mr. Keddie was put on the floor in the booking area rather than being 
put on a bench where he might have fallen and injured himself. He was 
then dragged to a cell and was put on the floor facing the wall. There 
were other prisoners in the cell. 


On filing his prisoner report the arresting officer indicated to the guard 

that he should keep an eye on Mr. Keddie because he was prone to heart 
attacks and seizures. In addition, the officer circled and highlighted that 
particular comment in yellow on the prison form in an apparent attempt 
to alert the guard and the Watch Commander in charge of the next shift. 


The hearing panel heard evidence that during the year prior to the 
Commission hearing there had been 3,839 arrests in Whitehorse and 
that 1,589 of those had involved alcohol; of these 1,301 persons had 
been detained for being intoxicated contrary to section 87 of the Yukon 
Liquor Act. When detained under section 87 individuals are not under 
arrest but are taken into custody and put in cells to be released when 
they are in a condition to function normally. 


The panel also heard evidence about the existence of a Whitehorse 
Detoxification Centre which in 1993-1994 had given shelter and 
protection to 465 people. These people remained in the facility for an 
average of 3.1 days. Unfortunately, only one of the officers of the 
Whitehorse RCMP Detachment who testified before the panel was 
aware of the existence of the Detoxification Centre. 
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The hearing panel remarked that as part of community policing RCMP 
members should be required within the first week of duty to visit the 
Detoxification Centre to introduce themselves and to become familiar 
with the services it offers. It was the Commission panel’s view that 
Mr. Keddie should have been taken either to the Detoxification Centre 
or to the hospital, given the state of his health at the time of his 
detention by police. 


The panel concluded that the officer who first approached Mr. Keddie in 
the lounge and who subsequently detained him and took him to the 
detachment, demonstrated very poor judgement in carrying out his 
duties on that evening. The Commission hearing panel also noted that 
none of the RCMP members who had testified were aware of the 
Robinson/Farewell report, in which the Commission hearing panel had 
made recommendations dealing with illness and the care of intoxicated 
persons in detachment cells. 


On the question of RCMP policies the panel found that officers 
appeared to be left to their own devices to read or not read bulletins, 
updates and changes in policy that could directly affect their day-to-day 
dealings with the citizens of Whitehorse. The panel also found that 
there appeared to be no requirement to update general or specialized 
training. No evidence was put forward to indicate that members of the 
Whitehorse Detachment had been trained to deal with alcohol and drug 
abusers. 


The evidence at the hearing revealed that there is too much policy 
material to read and keep abreast of and that it is contradictory and 
confusing at the national, divisional and detachment levels with regard 
to the assistance it gives officers who must decide when to take a 
prisoner to a doctor or a hospital. 


Furthermore, there was no evidence put forward at the hearing that the 
RCMP had, after Robert Keddie’s death, examined policy, training, 
response, facilities or record-keeping to determine whether there might 
have been ways of dealing with the Keddie situation differently so that 
policing decisions and responses could be improved. On the contrary, 
in regard to the evidence of one witness, only a very cursory and routine 
examination of the file was carried out and then the matter was closed. 


PUBLIC HEARINGS \\ 


As an example of an unclear policy, a physician, expert in addiction 
medicine, testified to his concerns about the clarity of RCMP policy 
dealing with medical treatment. The policy clearly states that if there is 
any indication that persons in custody are ill, suspected of acute alcohol 
poisoning or a drug overdose or are injured or not fully conscious they 
should receive medical attention. However, there is no definition of 
these conditions. This brings up the question of how police officers can 
identify any of these symptoms if there are no definitions and no 
guidelines to rely on. 


Findings 
The following are the main findings of the Commission. 


1. There were definite indicators that Mr. Keddie was ill and the 
arresting officer ignored them, minimized them and in spite of 
the evidence failed to take Mr. Keddie for medical attention. 


3% Despite definite indicators that Mr. Keddie was ill the assisting 
officer in the arrest failed to consider those indicators and failed 
to consider his prior knowledge of Mr. Keddie, which would 
have shed more light on the situation and would have allowed 
options to lodging Mr. Keddie in a cell. 


à, There were no conclusive indicators that could have led the 
arresting officer and his assistant to suspect specifically that 
Mr. Keddie was the victim of a drug overdose. While the 
arresting officer did not have any training in making such 
identifications the assisting officer did and failed to use that 
training to come to the proper conclusions. 


4. The evidence revealed the existence of indicators that could 
have led both the arresting officer and his assistant to suspect 
acute alcohol poisoning. 


5, Mr. Keddie was not fully conscious when he was taken into 
custody and consequently should have been taken to the 
hospital. 

6. The arresting officer did not have sufficient first-aid training 


and neither the arresting officer nor his assistant had sufficient 
knowledge and training in the handling of intoxicated people to 
be able to implement the RCMP’s policy, which itself was 
ill-defined. 
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The Commission hearing panel was left with the clear 
impression that the policy directives appeared to have been 
unknown, ignored, not understood or forgotten by the arresting 
officer and his assistant. 


Te The prisoner report, the C-13 form and the bulk file system for 
intoxicated persons is inadequate. The bulk file is also known 
as the “drunk” file and those whose names appear repeatedly in 
those files do not appear to be treated with the same importance 
as those in the regular files. The panel found this to be totally 
unacceptable. 


8. The Whitehorse Detachment does not have adequate methods 
to ensure that policy is both read and understood by its 
members. Nor does it have any adequate checks and balances 
to ensure that policy is properly, efficiently and consistently 
reviewed and implemented by its members. 


oe The members of the Whitehorse detachment do not have 
adequate policy training in the area covered by the panel’s 
inquiry and are not provided with guidance that would enable 
them to carry out their policing duties properly. 


B. Second complaint 


The second complaint reads: 


Mr. Keddie should have been taken to and checked at the hospital before 
being lodged in the Detachment and, there, he should have been adequately 
supervised because of his known medical condition. 


The evidence revealed that the Watch Commander on the evening shift, 
which began at 7:00 p.m. on March 30, 1995, was well aware of 

Mr. Keddie and his drinking problem. The officer also knew from a 
prior occasion that Mr. Keddie had appeared to be what he described as 
fairly normal after an extraordinarily high breathalyser reading of 230. 
On that occasion he had observed that even with that much alcohol in 
his system Mr. Keddie was not staggering or falling down and was able 
to communicate and to walk without assistance. 


PUBLIC HEARINGS \\\ 


Given the personal knowledge the Watch Commander had of 

Mr. Keddie, the observation he had made of Mr. Keddie’s being 
unconscious in the cell and with the potential health problem having 
been brought to his attention by the arresting officer, the Commission 
panel could not avoid noting the Watch Commander’s complacency, 
lack of awareness and lack of alertness vis-à-vis his responsibility for 
the treatment of a prisoner in his care. 


One cell guard, who had been given a four-month training program 
before taking up his duties, was on duty that evening. He had been 
trained to guard prisoners and to do the required paperwork while on 
duty, which included maintaining the log book of cell activities. He 
testified that he had received no training in identifying and treating 
alcohol poisoning or in identifying seizures. 


On that evening he had been instructed to check prisoners visually by 
going up to the door of every occupied cell. He was aware of the policy 
that he should check prisoners at least every 15 minutes. He had been 
told by the arresting officer that friends of the prisoner had indicated 
that he was prone to seizures and that he should be watched closely. To 
the cell guard that meant anywhere from 2- to 15-minute intervals of 
verification and recording his observations in the log book. However, 
the evidence revealed that recorded checks did not range from 2 to 15 
minute intervals but rather from 20 to 105 minutes. Notwithstanding 
these log entries, the cell guard testified that he did visit the cells every 
15 minutes, even though he did not always log these visits. During one 
of these visits the guard saw Mr. Keddie lying in the cell but could 
neither see nor hear any sign of breathing. He recorded this observation 
in the log book and telephoned the officer who had replaced the Watch 
Commander. He was told to go into the cell and determine whether 
Mr. Keddie was breathing and report back. The guard did this and 
within minutes called the officer in charge to confirm that Mr. Keddie 
was not breathing. The officer in charge asked a colleague to 
accompany him and they went to Mr. Keddie’s cell and examined him. 
On concluding that first aid should be administered both officers 
proceeded to take the necessary actions. An ambulance was called and 
Mr. Keddie, still unconscious, was taken to the hospital. 
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The Commission was amazed at the insufficiency of training and lack of 
vital knowledge that the RCMP witnesses demonstrated through their 
testimony, including that of members who were not named in the 
complaint. 


Panel members were disappointed to learn from the RCMP policy 
officer who testified that he was unaware of the concerns expressed by 
the hearing panel in the Robinson/Farewell report and particularly about 
the importance of keeping an accurate and uncompromised cell log. 


Findings 
The following are the Commission hearing panel’s findings. 


1e The Watch Commander on the evening shift that day did not 
adequately check Mr. Keddie during his guardroom inspection. 
Furthermore, given his experience, he had an opportunity and 
the responsibility to re-evaluate and reconsider the decision 
made by the arresting officer to put Mr. Keddie in a cell. He 
failed to do so. 


2: The cell guard did not have adequate training. 

3: The cell guard failed to maintain an accurate and reliable log 
book. 

+. The hearing panel was unsure of what the cell guard actually 


did on the night of March 30, 1995, to fulfil his duty to keep a 
close watch on Mr. Keddie. However, it finds that it cannot 
arrive at a determination on this issue because of a lack of 
conclusive evidence. 


oh The cell guard did not act properly when he realized that 
Mr. Keddie was not breathing. By policy, he was required to 
sound the alarm, which he failed to do. 


6. The officer replacing the Watch Commander failed to respond 
appropriately to the first telephone call from the cell guard. He 
should have gone to the cell block immediately. 


ds This officer failed in his duty as a superior officer by 
instructing the cell guard to go into the cell alone, thus placing 
the latter’s safety in jeopardy. The actions of the officer in 
charge were in direct contravention of RCMP policy. 


C. 
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The officer responded appropriately to the second call from the 
cell guard and carried out his subsequent duty to care for 


. Mr. Keddie in a manner that would meet public expectations. 


Recommendations of the Commission 
hearing panel 


The Commission hearing panel made 17 detailed recommendations; 
since the report is available to the public it is not necessary to repeat 
them here. The following is a summary of the recommendations. 


L 


In terms of policy, that the RCMP adopt a more reliable system 
whereby policy and standards are set and maintained, especially 
with regard to the care and custody of prisoners, and ensuring 
that: 


¢ officers are aware of the symptoms of alcohol and drug 
abuse; 


¢ officers be given refresher training in this area; 


e professionals are available to assist RCMP officers in 
assessing the risk faced by persons arrested for intoxication 
or drug abuse; 


¢ first-aid training to assess any risk to prisoners put in cells be 
continued and retested on the same basis as firearm and 
driving qualifications; and 


¢ aclosed circuit audio visual system monitor cells. 


In line with community policing, that a working partnership be 
struck with the appropriate agencies to share with them some of 
the supervision of alcohol and drug abusers. 


That a pocket-size policy manual of the sort that seems to work 
well for the Brandon, Manitoba, police force be created. 


That certain recommendations made in the Robinson/Farewell 
case that have not been incorporated into RCMP policy be 
restated: 
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¢ that police officers carrying out arresting duties under the 
local Liquor Act verify whether merely putting prisoners in 
cells responds adequately to the situation or if another 
professional intervention might be warranted; 


+ that regular checks be made on cells to monitor the condition 
of prisoners; and 


+ that there be direct access to professional staff to ensure the 
good health of prisoners. 


Sk Senior management should monitor the implementation of 
recommendations made in the present Commission hearing 
panel report with accountability to the Solicitor General of 
Canada and to the provincial or territorial ministers responsible 
for policing. 


6. The Commanding Officer of the division should meet with the 
Yukon Minister of Justice and the Whitehorse mayor and 
council to discuss the findings and recommendations of the 
hearing panel. 


Ve The Commanding Officer of the Whitehorse Detachment 
should meet with Ms. Wilson to discuss the Commission’s 
findings and recommendations and to explain the steps to be 
taken to correct the situation. 


8. The Commissioner of the RCMP should write to the 
complainant: 


e to express regret over the death of Mr. Keddie; 
¢ to thank her for having complained; and 


¢ to acknowledge that senior management of the RCMP could 
have been more effective in developing policies and 
procedures to avoid the deficiencies that were uncovered 
during the hearing and to state that the RCMP is committed 
to reviewing its policies, procedures, training, and 
supervision in this regard. 


9, The Commissioner of the RCMP should write to Mr. Keddie’s 
next of kin to express regret for his death if that has not yet 
been done. 
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Interesting legal issues may be dealt with in either Chairman’s interim 
reports, Commission hearing panel reports (most often in rulings made 
during the course of hearings) or in legal opinions written by the 
General Counsel’s Office. 


[. | Chairman’s interim reports 


In one case the Chairman was called upon to deal with, among other 
interesting issues, the jurisdiction of the RCMP in the administration of 
the Criminal Code. More particularly, the Chairman was called upon to 
determine whether the RCMP had jurisdiction to administer the 
Criminal Code in Ontario. 


a) The facts 


The complainant questioned the conduct of the police officers who were 
called upon to investigate an incident giving rise to the application of 
the Security Offences Act. An Embassy vehicle had been taken to a 
garage for repairs. The police officers were called in to look into an 
allegation that someone had taken a shot at the Embassy vehicle 
resulting in a cracked driver’s side window made of bullet-proof glass. 
The police investigated the matter and came to the conclusion that the 
mark on the window had not been caused by a bullet but by a blunt 
instrument. It was later revealed that one of the garage’s employees had 
tried to test the solidity of the armoured glass and, in doing so, had 
cracked it. 


109 


110 


CHAPTER 7 


The RCMP therefore concluded that the incident did not lead to a 


security offence but continued their investigation, being satisfied that 
they were now dealing with an offence under the Criminal Code. After 
completing his investigation the RCMP member went to the Crown 
attorney to get an opinion as to whether criminal prosecution should be 
commenced. The RCMP officer involved indicated to the Crown’s 
office that, while a criminal act had been committed, the garage owners 
had willingly agreed to defray the cost of a new window and had 
apologized to the Embassy for this incident. The Crown attorney 
concluded that in these circumstances prosecution should not go ahead. 


Two issues were raised in this case. The first was that the RCMP 
officers had failed to observe the protocol between the RCMP and the 
local police concerning the investigation of security offences, where, in 
such cases, the RCMP must advise the local police so that both police 
forces are involved in the investigation. The second was whether the 
RCMP has jurisdiction to inquire into a criminal offence in Ontario. 
The Chairman found as a matter of fact that the RCMP members had 
failed to abide by the protocol concerning the investigation of security 
offences since the local police had never been called to the scene. The 
Chairman also found that the RCMP did not have jurisdiction to 
investigate a Criminal Code offence in Ontario. In arriving at his 
conclusion the Chairman first questioned whether the RCMP had the 
authority to continue investigating the criminal activity once it was 
determined that the cracking of the window was not a security offence. 
In his analysis of the issue the Chairman looked at the law in general 
and then considered section 9 of the RCMP Act in particular. 


b) The law in general 


The administration of justice, which includes the provision of police 
services under subsection 92(14) of the Constitution Act, 1867 is in the 
exclusive jurisdiction of the provinces! 


: 92. In each Province the Legislature may exclusively make Laws in relation to Matters coming 


within the Classes of Subjects next herein-after enumerated; that is to say, — 


(14) The Administration of Justice in the Province, including the Constitution, Maintenance, 
and Organization of Provincial Courts, both of Civil and of Criminal Jurisdiction, and including 
Procedure in Civil Matters in those Courts. 


LEGAL ISSUES 


In his treatise on constitutional law Professor Peter W. Hogg? states: 


…it never seems to have been doubted that provincial authority over the 

- administration of justice in the province includes the provision of police 
services. It has always been accepted that each province has the power to 
establish a police force, and this includes the power to “appoint, control and 
discipline” the members of the force. A provincial police force would have 
the power to police not only provincial penal laws enacted under s. 92(15), 
but also federal criminal laws. 


When provinces joined the Confederation all, except Ontario and 
Québec, determined at one point or another that while they had enacted 
legislation to provide for a provincial police force that police force 
would be the RCMP. The intent of the legislators became a reality as a 
result of understandings signed between the Solicitor General of Canada 
and the provincial authorities. The territorial police for both Yukon and 
the Northwest Territories has always been the RCMP. 


Both Québec and Ontario created their own provincial police forces 
which, as a general rule, are therefore exclusively empowered to apply 
the Criminal Code in their respective provinces. This was recognized in 
the Di lorio v. Warden of the Montreal Jail case,* where Mr. Justice 
Pigeon, supported by Justices Martland, Judson and Ritchie, stated that 
the expression “administration of justice” in all matters, civil and 
criminal, had consistently been held to include the detection of criminal 
activities. 


In the same judgment Mr. Justice Brian Dickson explained at page 200: 


Since Confederation, the provincial departments of the Attorney General have 
in practice “administered justice” in the broadest sense, at great expense to the 
taxpayers, and irrespective of whether the laws being administered fell 
legislatively within the purview of provincial legislatures or the federal 
Parliament. This is reflected in the provision of police services and other 
enforcement agencies responsible to the provincial Attorneys General for the 
investigation, detection and control of crime within the respective provinces 
and in the maintenance of staffs for the prosecution of all types of infractions 
whether within the purview of provincial legislatures or the federal . 
Parliament. In this way the provinces have perpetuated since Confederation 
the comprehensive powers in the administration of justice which they enjoyed 
and exercised in pre-Confederation times and which the framers of the B.N.A. 
Act would seem to have intended them to continue to have. (emphasis added) 


2 Constitutional Law of Canada, Third Edition (Supplemented), Volume 1, Carswell, Toronto, 1992, at page 19-9. 
3 The expression “federal criminal laws” means all federal laws enacted pursuant to the power to legislate in 
matters of criminal law under subsection 91(27) of the Constitution Act, 1867 for example, the Narcotics Control 
Act, the Food and Drug Act and the Hazardous Products Act. 


4 [1978] 1 S.C.R. 152. 
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The courts have also recognized, on the other hand, that while the 
RCMP may administer or apply the Criminal Code in those provinces 
where the Solicitor General of Canada and the proper provincial 
authority have signed an agreement giving the RCMP the authority to 
act as the provincial police, the RCMP also has jurisdiction in all of the 
provinces to administer and apply federal Acts (such as the Narcotic 
Control Act and the Hazardous Products Act) which are said to be 
criminal in scope. The administration of these Acts is shared with 
provincial police forces. On the other hand, the RCMP has exclusive 
jurisdiction to apply what are called penal provisions enacted in federal 
legislation such as the Income Tax Act, the Customs Act, the Bank Act 
and the Fisheries Act. 


c) Section 9 of the RCMP Act 
Section 9 of the RCMP Act states: 


9. Every officer and every person designated as a peace officer under 
subsection 7(1) is a peace officer in every part of Canada and has all the 
powers, authority, protection and privileges that a peace officer has by law 
until the officer or person is dismissed or discharged from the Force as 
provided in this Act, the regulations or the Commissioner’s standing orders or 
until the appointment of the officer or person expires or is revoked. 


A literal interpretation of this section would lead one to conclude that, 
notwithstanding what has been stated earlier, every police officer who is 
a member of the RCMP would have jurisdiction as a peace officer in 
every part of Canada. 


Such an interpretation would not, however, respect the Constitution of 
Canada, which is the supreme law of the land. 


The correct interpretation of that provision would seem to be, 
considering what has been stated earlier, that such police officers would 
have the authority of peace officers in every part of Canada where they 
have been given jurisdiction to act as such. 


Thus, a member of the RCMP would have jurisdiction to apply the 
provisions of the Narcotic Control Act or any other federal legislation 
where the RCMP has jurisdiction as a peace officer and this jurisdiction 
could be exercised anywhere in Canada, including Ontario and Québec. 
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The same member would not have jurisdiction to apply either the penal 
laws of those two provinces or the Criminal Code, except for certain 
white collar crimes and conspiracy to commit other federal offences. 


While there is sufficient authority to justify such an interpretation of 
section 9, one can arrive at the same conclusion by reading the caselaw 
as it concerns the expression “peace officer”. That expression is also 
used in the Criminal Code and 1s described in section 2, which is the 
definition section. It reads, in essence: 


2. In.this Act... 


peace officer includes 


(a) a mayor, warden, reeve, sheriff, deputy sheriff, sheriff’s officer and justice 
of the peace, 


(b) a member of the Correctional Service of Canada... 


(c) a police officer, police constable, bailiff, constable, or other person 
employed for the preservation and maintenance of the public peace or for the 
service or execution of civil process... 


(d) an officer or person having the powers of a customs or excise officer... 
(e) a person designated as a fishery guardian under the Fisheries Act... 
(f) the pilot in command of an aircraft.... 


(g) officers and non-commissioned members of the Canadian Forces who are 
[appointed for police duties]. 


Some would believe that this is a definition of the expression. However, 
that is not so, and this view seems to be confirmed by the Québec Court 
of Appeal? In fact the expression has already been defined by the 
common-law courts. Thus the enumeration in section 2 of the Criminal 
Code under the expression “peace officer” includes those individuals 
whom the legislator recognizes as peace officers for the purpose of the 
Criminal Code. 


In R. v. Laramée® Judge de Weerdt discussed the interpretation to be 
given to the expression “peace officer” as found in the Criminal Code. 


5 Syndicat des travailleurs unis de Pinel v. Institut Philippe Pinel de Montréal, [1988] A.Q. 85 (Q.L.) at page 3s 
It is useful, at this point, to quote extracts from section 2 of the Criminal Code, which by way of an 
enumeration, answers the question: “What is the definition of a peace officer?” Of note is the word Yh 
“includes” that precedes the enumeration. This leads to the conclusion that the section 1s not a definition 
of the term “peace officer” and that the list of persons who are considered to be peace officers is not 
exhaustive. 

(Emphasis added) (Our translation) 


6 [1972] 6 W.WR. 30.7 
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In that matter the Court was called on to decide if a police officer who 
had asked an automobile driver for breath samples under section 235 of 
the Criminal Code as it then existed was, under the Code, a peace 
officer. In his view it seemed “utterly obvious” that a pilot in command 
of an aircraft could not be a peace officer for the purpose of section 235 
of the Code, adding that a very good case could be made for also 
excluding, as peace officers under section 235 of the Code, mayors, 
wardens, reeves, sheriffs, or wardens, deputy wardens, gaolers or 
customs officers. He added that a similar case could be made for 
excluding a bailiff or person employed for the service or execution of 
civil process as mentioned in paragraph (c) of the definition. In the 
court’s view there remained in paragraph (c) of the section “a police 
officer, police constable, or other person employed for the preservation 
and maintenance of the public peace.” The Court then looked at the fact 
pattern of the case and the jurisdiction given to the constable under the 
Municipal Ordinance of the Municipality of Yellowknife, and concluded 
that the constable could not be considered to be a “peace officer” under 
the Criminal Code and thus acquitted the accused. 


What is important to remember from this particular case is the 
acknowledgement that the Criminal Code does not confer peace-officer 
powers; it merely recognizes those who are “peace officers” for the 
purpose of the Code, which, in law, will depend on the actual 
jurisdiction given to “peace officers” by virtue of the legislation under 
which they exercise police duties. 


In R. v. Nolan’ the accused, a civilian, was seen driving out of a 
military base at an excessive speed. He was followed by two military 
policemen and detained on a public highway. After observing the 
accused’s staggering, his glassy eyes and a strong smell of alcohol on 
his breath the military police brought the accused to a police station and 
asked him to provide a breath sample. The accused refused. He was 
then charged with refusing to comply with a breathalyser demand 
contrary to subsection 235(2) of the Criminal Code. One of the issues 
raised during trial was whether the military police were “peace officers” 
under the Criminal Code. paragraph 2(f) of the Code as it then existed 
read: 


PLIS TS CR 1212 
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2. In this Act 
“peace officer” includes. 
_(f) officers and men of the Canadian Forces who are 


(i) appointed for the purposes of section 134 of the National Defence Act, 
or 


(ii) employed on duties that the Governor in Council, in regulations made 
under the National Defence Act, for the purposes of this paragraph, has 
prescribed to be of such a kind as to necessitate that the officers and men 
performing them have the powers of peace officers.... 


Commenting on that provision, Chief Justice Dickson, who wrote the 
unanimous decision, stated at page 1224: 


The weight of authority points, therefore, to the conclusion that s. 2(f)(i) does 
not extend the authority of military police to act as “police officers” 
throughout a province and in relation to all residents of a province, duplicating 
the role and function of the civil police.... 


_ The Chief Justice explained that the expression “peace officer” in 
section. 2 of the Criminal Code is not designed to create a police force; 
in other words, this provision does not create peace officers. He 
continued at page 1225: 


On the level of principle, it is important to remember that the definition of 
“peace officer” in s. 2 of the Criminal Code is not designed to create a police 
force. It simply provides that certain persons who derive their authority from 
other sources will be treated as “peace officers” as well, enabling them to 
enforce the Criminal Code within the scope of their pre-existing authority, and 
to benefit from certain protections granted only to “peace officers”. Any 
broader reading of s. 2 could lead to considerable constitutional difficulties. 
Section 92(14) of the Constitution Act, 1867 provides that the administration 
of justice falls within provincial legislative competence. See Di lorio v. 
Warden of the Montreal Jail, [1978] 1 S.C.R. 152, and Attorney General of 
Quebec and Keable v. Attorney General of Canada, [1979] 1 S.C.R. 218. 
Although the ability of the federal Parliament to create a national police force 
has never been challenged and any such exercise of authority is presumptively 
valid, to treat s. 2 of the Criminal Code as a broad grant of authority to 
thousands of persons to act as “peace officers” in any circumstances could 
well prompt a constitutional challenge. In the context of division of powers, 
legislation should be interpreted, when possible, so that it is not ultra vires. 
The assessment of legislation under the Canadian Charter of Rights and 
Freedoms is, of course, subject to different considerations. See Manitoba 
(Attorney General) v. Metropolitan Stores Ltd., [1987] 1 S.C.R. 110. 


I would therefore conclude that the definition of “peace officer” in s. 2 of the 
Criminal Code serves only to grant additional powers to enforce the criminal 
law to persons who must otherwise operate within the limits of their statutory 
or common law sources of authority. 
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Having reviewed the relevant authorities the Chief Justice concluded 
that the military arresting officers were in fact, under section 235 of the 
Criminal Code, “peace officers”. 


What can be concluded from the foregoing? 


When referring to a “peace officer” a parallel may certainly be drawn 
between members of the RCMP and those of the military police. If the 
military police are “peace officers” they are such, under the Criminal 
Code, strictly in the exercise of the jurisdiction that has been given 
them. As the Supreme Court stated in the Nolan case, it is clear that the 
expression “peace officer” in the Code does not extend the authority of 
military police to act as “peace officers” throughout a province and in 
relation to all the residents of a province, duplicating the role and 
function of the civil police. 


To paraphrase the statement of the Chief Justice, if one were to treat 
section 2 of the Criminal Code as a broad grant of authority to 
thousands of persons to act as “peace officers” in any circumstances this 
could well prompt a constitutional challenge. The Chief Justice 
completes his thoughts by the following statement, at page 1225, quoted 
earlier: 


In the context of division of powers, legislation should be interpreted, when 
possible, so that it is not ultra vires. 


This statement takes us nicely back to our earlier discussion on the 
proper interpretation of section 9 of the RCMP Act and the meaning of 
the words: 


Every officer and every person designated as a peace officer under subsection 
7(1) is a peace officer in every part of Canada.... 


These words, if we are to apply the Chief Justice’s statement, should be 
interpreted in a manner that does not offend the provisions of the 
Canadian Constitution and the proper reading of those words should be 
“is a peace officer in every part of Canada (where jurisdiction 1S 
lawfully conferred on that peace officer)”. 
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d) Conclusion 


The Chairman concluded that since RCMP officers are not “peace 
officers” under the Ontario Police Act they do not have jurisdiction to 
police Criminal Code offences in Ontario, save for certain exceptions. 
Thus, the RCMP members in the case before the Chairman could not 
investigate the Criminal Code offence which they suspected in the 
absence of any security offence. 


In his report the Chairman analysed RCMP policy in this regard and 
found it to be not in accordance with the state of the law. For instance, 
a particular provision states that, “under the RCMP Act, and subject to 
the orders of the Commissioner, members have the authority to 
investigate any criminal offences in Canada.” 


The Chairman therefore recommended that the Commissioner make the 
necessary changes to the policy. 


2. Commission hearing panel 


The complainant brought a complaint against a number of RCMP 
officers following an incident in which he was involved in a scuffle with 
a police officer who was off duty. The RCMP investigated the complaint 
and disposed of it in a manner unsatisfactory to the complainant. He 
referred his complaint for review to the Commission. On review, the 
Chairman determined that the complaint should go to a hearing and he 
appointed a Commission hearing panel. At the commencement of the 
hearing the panel was confronted with this question: 

Does the Commission hearing panel have jurisdiction to hear a complaint 

concerning an incident as regards which the RCMP and the complainant have 

come to an understanding whereby the RCMP paid an amount of money 


($10,000.00) to the complainant with the understanding that the latter 
withdraws the referral of his complaint to the Commission? 


The understanding alluded to took place after the Chairman had 
instituted a hearing to inquire into the complaint. The question can be 
put another way: Once the complainant has withdrawn his request for 
review of the complaint is there still a complaint to be reviewed and, 
indeed, is there still a complaint to be inquired into by the Commission 
hearing panel? 
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Counsel for the Appropriate Officer® argued that as soon as the 
complainant withdrew his request for a review of his complaint there 
was no longer any complaint to be looked at and therefore the 
Commission hearing panel lost jurisdiction to delve further into the 
matter. 


In counsel’s view the jurisdiction given the Chairman to review the 
complaint was as a result of the complainant's referring the matter to 
the Public Complaints Commission for review pursuant to subsection 
45.41(1) of the RCMP Act. Once the complainant withdrew this request 
the basis for review and indeed the basis for instituting a hearing lapsed, 
so that the hearing panel automatically lost all jurisdiction given to it on 
its appointment. There was in counsel’s mind absolutely no prohibition 
in the Act to withdraw the request for review, as the complainant did in 
this case. Counsel’s argument was based on the theory that the 
complainant has ownership of the complaint. This would be otherwise 
had the Chairman decided in this case to institute, pursuant to section 
45.43, an investigation in the public interest or a hearing in the public 
interest. In such case control of the complaint is taken by the Chairman 
and ceases to be in the hands of the complainant. 


On the question of the payment of $10,000 and its effect on stopping 
proceedings witnesses stated that the payment was for the purpose of 
compensating the complainant for his injuries and medical expenses. 
Such payment had nothing to do with the withdrawal of the complaint. 
An RCMP witness testified that he had explained to the complainant 
that it was up to the Public Complaints Commission to decide whether 
the hearing would be cancelled as a result of the letter of withdrawal. 


What became clear, in the Commission hearing panel’s view, was that 
the complainant was most definitely not told that the RCMP intended to 
use the letter in a concerted effort to terminate the hearing process. It 
also became obvious to the hearing panel that the Appropriate Officer 
knew that the RCMP’s goal was to terminate the hearing and the 
wording of the letter signed by the complainant was important. In his 
opening statement to the Commission hearing panel the complainant 
said that he did not believe he had the power to stop the Commission 


8 The Appropriate Officer represents the management of the RCMP. 
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hearing and that it was not his intention to do so. This raised a 
question: If the complainant could withdraw his complaint could he also 
withdraw that withdrawal at any time, such as at the beginning of the 
hearing? 


In the end, while counsel for the Appropriate Officer had emphasized 
that payment of the money to the complainant was only to compensate 
him for physical injuries and medical expenses, it became evident to the 
Commission hearing panel from the testimony that the principal 
motivation for the meeting which led to the signing of the withdrawal 
letter and the issuance of a cheque was to have the Commission hearing 
terminated. 


The Commission hearing panel observed that in any hearing instituted 
pursuant to section 45.42 of the RCMP Act there can certainly be said to 
be an inherent public interest in verifying that fair and proper 
enforcement of the law has taken place. In the hearing panel’s view, 
once the Chairman has undertaken to review an individual’s complaint 
and to institute a hearing the complaint has taken on a policy 
significance leading to a public ownership which exceeds the purely 
private interest of the complainant. Some of the public interest issues 
raised by the incident giving rise to the complaint are identified by the 
following questions. 


a) What limitations are there on the enforcement actions by off-duty 
and out-of-uniform RCMP officers? What are their rules of 
engagement? Does it make any difference if the offence witnessed 
by the off-duty officer is indictable or summary? 


b) What are the precise terms of the unwritten understanding or 
protocol involved under which the matter of laying charges against 
RCMP officers in Saskatchewan becomes the responsibility of the 
Saskatchewan Department of Justice? Is there a need for a formal 
written policy? 


c) What are the criteria and procedures of mediation under the Adult 
Diversion Program and do they necessarily apply to RCMP 
complaints? 


d) Accusations have been made and publicized concerning alleged 
improper actions by senior RCMP officers which, if unanswered, 
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would leave a stain on the reputation of the officers concerned and 
a stain on the reputation of the RCMP. It is surely in the public’s 
interest that such stain be removed if unjustified or corrective 
action be taken if necessary. Bearing in mind the RCMP’s well 
deserved and publicly admired and valued reputation for integrity 
it is surely in the public’s interest and the RCMP’s interest to 
clarify the matter. 


The Commission hearing panel concluded that, because these questions 
raised public interest issues which go beyond the purely personal 
interest of the complainant, it was justified in retaining jurisdiction and 
conducting a hearing into all aspects of the matter regardless of the 
letter of withdrawal. 


There was a dissent to this ruling. The dissenting member concluded 
that the Commission hearing panel could not continue the hearing in the 
face of a voluntary withdrawal of the complainant’s request for review. 
The member went on to add that he would have held a contrary opinion 
in the absence of section 45.43, which gives the Chairman authority to 
institute a hearing in the public interest. The dissenting member added 
that there were a number of public interest issues in the case which, in 
his view, put the onus on the Chairman to direct the holding of a public 
interest inquiry pursuant to subsection 45.43(1) of the Act. 


Given the majority decision, the hearing on the case was continued on 
December 9-18, 1996. The decision is expected before the summer of 
109% 


3. Legal opinions issued by the General 
Counsel’s office 


The Office of the General Counsel of the Commission is regularly 
called on to issue opinions on questions that arise in the course of the 
work of the Commission. 


One such question arose when the Commission, while conducting an 
investigation into a complaint, was faced with an objection by the 
RCMP that documents could not be shown to the Commission’s officers 
because they concerned a continuing criminal investigation. 
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The question that arose was: Does Crown privilege apply to documents 
required by the Commission Chairman while conducting a complaint 
investigation on the grounds that these documents concern a continuing 
criminal investigation? 


The issue arose as a result of a complaint filed by an individual 
suspected by the police of having committed a murder who has been 
under criminal investigation by the RCMP for the last 10 years. 
Because of this suspicion, the police have had recourse to a variety of 
police investigation techniques to obtain a confession from the suspect. 


As a result of this the complainant alleged police harassment. When the 
Commission requested the RCMP to forward the relevant 
documentation on this matter the RCMP refused, claiming that the 
documents concerned a continuing investigation. They based their 
refusal on an opinion that their common-law privilege continued to 
apply notwithstanding paragraph 45.41(2)(b) of the RCMP Act, which 
states that: 


45.41(2) Where a complainant refers a complaint to the Commission pursuant 
to subsection (1)... 


(b) the Commissioner shall furnish the Commission Chairman with the notice 
under subsection 45.36(6) or the report under section 45.4 in respect of the 
complaint, as the case may be, and such other materials under the control of 
the Force as are relevant to the complaint. 


What should be noted is that the only qualifier put by the legislator on 
the nature of the materials to be furnished is that they be relevant to the 
complaint. The inescapable conclusion should be that any material 
found in the criminal investigation file concerning an individual who is 
complaining of harassment by police during an investigation must be 
relevant and, as such, must be furnished. 


Can the police refuse to disclose the documentation on the basis of the 
common-law protection that police have always enjoyed against 
disclosure of sources, informants, police techniques and national 
security matters? 


First, it was observed that when there is a conflict between case law and 
statute law, the case law, or common law, must always yield to statutory 
provisions. 
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The so-called common law protection enjoyed by police 1s also called 
“Crown privilege”. 


In R. v. Gray, [1993] B.C. Judgments 265 B.C.C.A., Q.L. at pages 10- 
11 the Court explained that section 37 of the Canada Evidence Act: 
... modifies, and perhaps stands in place of, the common law right of 
government departments to claim “Crown privilege” by simply asserting that 
disclosure of information sought to be given in evidence would be contrary to 


the public interest. The section also authorizes the very unusual course of 
immediate appeal from a ruling made during trial. 


Under section 37 police may object to divulging certain evidence for the 
reasons set out therein, i.e., on the grounds of a specified public interest. 
Section 37 sets out a process whereby authorities may seek to protect 
information from being disclosed to a court or a body with jurisdiction 
to compel the production of information. Presumably the legislator 
enacted this provision in order to avoid disclosure to the public at large, 
since hearings before courts and administrative bodies are generally 
open to the public. Of course, when the Chairman conducts an 
investigation the process is not open to the public; furthermore, the 
investigation process is not one that provides the Chairman with 
jurisdiction to compel evidence. So section 37 would not apply in such 
a case. This leads us to a very basic question: What is the raison d’être 
of the so-called Crown privilege? 


It has been defined in case law as responding to the question: “Whether 
the public interest requires that the [document] not be produced and 
whether that public interest is so strong as to override the ordinary right 
and interest of a litigant that he shall be able to lay before a court of 
justice all relevant evidence.”? 


With the passage of time the expression was changed to the more 
appropriate “public interest immunity”.10 It must be pointed out that in 
many lawsuits, either criminal or civil, documentation which is relevant 
to the issues in dispute may be in the possession of government. 
Claiming disclosure of such documents can raise a conflict between 
public interests. The first is the public interest in the administration of 
justice, which is promoted through the full access of litigants to relevant 


9 Duncan v. Cammel, Laird & Co. [1942] A.C. 624 (H. of L.). 
10 Burmah Oil v. Bank of England, [1979] 3 All. E.R. 700, page 702 (H. of L.). 


LEGAL ISSUES 


information. There is also the public interest in protecting the country 
from the damage to national security and international relations that 
could be caused by the disclosure of state secrets. As well, damage to 
the process of government decision-making and functioning may be 
caused by disclosure of government documents. In such areas, where 
the public interest favours non-disclosure, the government will assert an 
immunity from disclosure. 


Authors Sopinka, Lederman and Bryant make the following 

commentary on the subject: 
This government right, where it can be successfully asserted, is more 
appropriately labelled an “immunity” rather than a privilege. The assertion of 
an immunity claim may result in the non-disclosure of reports, memoranda 
and communications, just as in the case of a traditional privilege. However, 
unlike the private privileges, such as that relating to communications passing 
between solicitor and client, this public immunity belongs not to any private 
party, nor to any witness. It is most often asserted by government, either 
during the discovery process, where the government is a party to the action, or 
at trial where the government has been served with a subpoena duces tecum. 
It applies whether or not the government is a party to the litigation.!! 


What is important to understand here is that the privilege or immunity is 
raised during litigation with a view to protecting the information from 
disclosure. No such risks exist when the Chairman conducts a review or 
an investigation, so that, in fact, Crown privilege or public interest 
immunity is not in issue during a review or an investigation. It is 
therefore incorrect, in the Commission’s view, for the Commissioner of 
the RCMP to claim Crown privilege or public interest immunity on a 
request for relevant material by the Commission made pursuant to 
paragraph 45.41(2)(b). 


That said, while the Commissioner may not refuse to provide 
documents on the basis of public interest immunity, it is incumbent on 
the Chairman to take all necessary precautions not to reveal, in an 
ultimate report, the information that the RCMP would have otherwise 
objected to disclosure of had it been confronted with a similar request 
for disclosure at a hearing. In such a case the Chairman would write in 
his report that while he had seen the relevant documentation, to which 
he may not allude in his report, he is either satisfied or not satisfied with 
the disposition of the complaint by the RCMP.” 


11 The Law of Evidence in Canada, Butterworths, 1995, Toronto at page 773 . | 

12 When a complaint is made against the conduct of a member of the RCMP, it is transmitted to the RC MP so that 
it may conduct an investigation thereon. If the complainant is not satisfied with the result of this investigation, he 
may seek a review of those results by the Commission Chairman, 
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FIGURE 1 


GENERAL INQUIRIES RECEIVED BY THE COMMISSION 
1996-1997 


Central & Atlantic 
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TABLE 1 


STATISTICS 


. COMPLAINTS MADE TO THE COMMISSION AND TO THE RCMP 


Note 1: 


1994-1997 


REGIONS 
PACIFIC 
EGION. 


41 | 
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(41%) 914 : 


345 
177 | 
164 | 
: 55 
| (84%) 741 
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114 | 
95 263 


54 | 87 | 
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(28%) 283 : (34%) 812 


24 55 
19. 39 
(4%) 43 : (4%) 94 


(5%) 51 


RCMP totals include complaints received by the RCMP Public Complaints Commission. 
* Outside Canada 
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641 
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52 
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TABLE 2 


COMPLAINTS MADE DIRECTLY TO THE 
COMMISSION, BY REGION, 1992-1997 


REGIONS 21993 1993-1904 1995-1996 


PACIFIC 
REGION 


18 27 | 12 
518 614 641 


(49%) 531  (46%)377 (56%) 515  (63%)641 | (65%) 653 | . 


PRAIRIE 
REGION | 
151 152 
101 83 89 
65 41 Syif 
14 18 14 


(31%) 331  (36%)294 | (31%) 287 (28%) 283 (25%) 251 


CENTRAL 
REGION 


40 29 | 26 
15 8 12 
(5%) 55 DRCOAEY: (4%) 43 (4%) 39 


ATLANTIC 
REGION 


15 19. | 18 
38 32 11 
41 27 20 
15. 2 | 2 


(15%) 157 | (13%)109 |  (9%)80 |  (5%)51 | (6%) 59 


GRAND TOTAL 


* Outside Canada 
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TABLE 3 


CATEGORIES OF ALLEGATIONS USED BY THE COMMISSION 


Swearing, abusive or offensive language, 

_ disrespectful, discourteous, rude, 
; sarcastic, disinterested, failure to identify 

. oneself, arrogant. 

BE Improper use of force Any unjustified or excessive use of force. Pepper spray 


_ Improper use of firearms _ Unnecessary use, display or discharge of firearms. 


Irregularity in procedure | Unreasonable refusal to provide access to a 
solicitor or to permit a detainee to make a 


telephone call; improper disclosure of information. 


Driving irregularity | Complaints about the driving or use of vehicles. 


Neglect of duty Omissions, failures or neglect, other than the 
mishandling of property or money, failure to make 
available medical treatment while in custody, failure 
to lay charges, inadequate investigation, improper 


care/handling of prisoner. 


Criminal Code, Federal Statutes, Provincial Statutes, 
Municipal By-laws. 


Statutory offences 


detention of property; damage to property in police 
custody; improper disposal of property; failure to 
account for money or property. 


Oppressive conduct Unnecessary or unjustified use of powers; 
harassment, unjustly charged, threat or intimidation. 
Improper arrest Unlawful arrest, failure to read rights or unnecessary 
arrest/detention. 


Stop-search made without sufficient cause; damage 
to property caused during search of person/vehicle; 
search carried out in unnecessarily embarrassing 

manner. 


J 


Improper 
persons/vehicles search 


Search was unlawful; insufficient grounds for 
applying for a search warrant; conduct of search 
unacceptable (e.g. unnecessary forced entry, 
disturbance to household, property left untidy, 
premises left insecure) or damage to property 
during course of search. 


Policy Complaints about Force policies and/or its 
application. 
| Equipment Complaints about Force equipment and/or its use. 


Service Lack of response, inadequate service, delays in 
investigation 


Improper search of 
premises 
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FIGURE 2 


CATEGORIES OF ALLEGATIONS 


FOUND IN COMPLAINTS RECEIVED BY THE COMMISSION 


1996-1997 


Other 
Equipment 


Driving irregularity 


Improper use of 
firearms 


Policy 


Improper search of 
persons/vehicles 


Irregularity - evidence 


Statutory offences 


Improper search 
of premises 


Mishandling of 
property 


Improper arrest 
Irregularity in procedure 
Service 

Improper use of force 
Improper attitude 
Oppressive conduct 


Neglect of duty 
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33 TOTAL ALLEGATIONS: 2,423 
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STATISTICS 


TABLE 4 


CATEGORIES OF ALLEGATIONS FOUND IN COMPLAINTS 
RECEIVED BY THE COMMISSION 


1996-1997 
TR ee ee SR I 


PACIFIC PRAIRIE CENTRAL LANTIC. A 
REGION REGION REGION REGION — 


GATIONS 


r attitude 


ir use of force 225 


25 


135 


À 
N 


683 


BS 
[de] 


NN 


ity - evidence 


iS) 
o 


ive conduct 410 
r arrest 124 
r search of 


Vehicles 


r search of 


> 


w 
ié%) 


147 


A 


183 2,423 


131 


RANK OF RCMP MEMBERS COMPLAINED ABOUT 
IN COMPLAINTS RECEIVED BY THE COMMISSION 


Commissioner 


Deputy Commissioner 


Assistant Commissioner 


Chief Superintendent 


Superintendent 


Inspector 


Sergeant Major 


Staff Sergeant 


Sergeant 


Corporal 


Constable 


Special Constable 


Civilian Member 


Auxiliary Constable 


Unidentified 
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TABLE 5 


1995-1996 / 1996-1997 


PERIOD 


STATISTICS 


FIGURE 3 


PERCENTAGE OF COMPLAINTS DERIVING FROM 
CONTRACTUAL AND FEDERAL RESPONSIBILITIES 
1995-1996 / 1996-1997 


@ Contractual 
Federal 
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TABLE 6 


COMPLAINTS REFERRED TO THE COMMISSION ; 
FOR REVIEW, BY REGION, 1992-1997 


REGIONS 


PACIFIC 
REGION 


a 3 3 
131 | 118 98 


(48%) 133  (43%)121  (44%)101 : (61%) 187 


PRAIRIE 
REGION 


45 
10 
14 
0 
(25%) 69 (31%) 86 


CENTRAL 
REGION 


12 
11 
(8%) 23 


ATLANTIC 
REGION 


15 
15 

18 

4 

(21%)57 (18%) 52 
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FIGURE 4 


MPLAINTS REFERRED TO THE COMMISSION FOR REVIEW, 
BY REGION 1992-1997 


EE Central & Atlantic 
EM Pacific 
Prairie 
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FIGURE 5 


REQUESTS FOR REVIEW RESULTING FROM 
COMPLAINTS TO THE RCMP AND THE COMMISSION, 


1996-199 


HN Total complaints received by the RCMP 


Total complaints received by the Commission 


Number of requests stemming from RCMP 
and Commission complaints 


Public hearings 


rare 


ex — 


STATISTICS 


FIGURE 6 


TOTAL NUMBER OF REPORTS SIGNED BY CHAIRMAN 
1993-1997 


250 241 


M Satisfied 


Interim 


200 


Final 


150 


100 


50 


1993-1994 1994-1995 1995-1996 1996-1997 
(229) (328) (260) (227) 


Satisfied Report After Review: a 
Chairman is satisfied with RCMP’s disposition of the complaint. 


Interim Report After Review: é “ 
Chairman is not satisfied with RCMP’s disposition of the complaint. 


Final Report After Commissioner’s Notice: 


Chairman’s report made following receipt of the RCMP Commissioner's 
answer to a Chairman’s Interim Report. 
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TABLE 7 


NUMBER AND PERCENTAGE OF COMMISSION 
REPORTS WHERE THE CHAIRMAN WAS SATISFIED WITH 
THE RCMP'S HANDLING OF THE COMPLAINT, 
1989-1997 


Number and percentage of 
reports where the Chairman | 
was satisfied with the 
RCMP’s handling of the 
complaint 


Number of 
reports 


1,034 (74) 


Notes 1) These totals do not reflect the totality of reports signed by the Chairman since 
they do not include final reports after receipt of RCMP Commissioner's 
Notices. This is being done by Figure 6. 


2) Numbers in square brackets reflect numbers reported in previous annual 
reports. 
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nce the beginning of the operations of the RCMP Public Complaints Commission on September 30, 


188, the Chairman has instituted 16 public hearings. 


1e following table lists these hearings and gives a brief outline of information relevant to each of them. 
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COMMISSION STAFF 


Chairman — Jean-Pierre Beaulne, Q.C. 
Administrative Assistant, Yvette Collins 


Executive Director 
J.B. Giroux 
Administrative Assistant, Ruth Saumure 


General Counsel 


Pierre-Y. Delage 
Secretary, Ginette Millette 


Senior Policy and Planning Adviser 
Joanna G. Leslie 
Lynne Vail, Access to Information and Privacy Clerk 


Director General, Complaints 
Célyne Riopel 
Secretary, Louiselle Bédard 
Assistant, Complaints Review Process, Claudette Matte 


Senior Reviewer/Analysts 
Jack Gould 
Garry Wetzel 


Reviewer/Analysts 
Janet Reid 
Simon Wall 
Francois Lavigne 
Secretaries, Lise Chenier, Donna Doyle, Monique Deacon 


Investigator 
Henry Kostuck 


Office Manager 
Michelle Tewsley 


Finance and Administration Officer 
Jacqueline Mousseau 
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Records Manager 
Robert Charette 


Records and Mail Clerks 
Monique Sabourin 
Chantal Labelle 


Librarian 
Nancy Sprules 


Security Guard/Receptionist 
Supervisor, Yves Roy 
Henri Clément 


Regional Offices 


British Columbia and the Yukon Regional Office 
Regional Director 

Charles Gregor 

Administration Officer, Karen Dwyer 


Investigators 
Tom Mitchell 
Lorraine Blommaert 
Donna Horton 


Security Guard/Receptionist 
Peter Lepine 


Prairie Provinces and Northwest Territories Regional Office 
Regional Director 

Ron Dawson 

Administration Officer, Dawn MacLeod 


Investigators 


Sam Hogg 
Marilyn Wilson 


Security Guard/Receptionist 
John Reddington 
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THE COMMISSION 


COMMISSION ORGANIZATION CHART 
ADMIN. ASST. | | 
COUNSEL | DIRECTOR 


SECRETARY | ADMIN. ASST. 


ENIOR POLICY 
DIRECTOR GENERAL, ae a & i OFFICE 


SR. REVIEWER/ 
ANALYSTS (2) 


FINANCE 
& 


ADMIN. OFFICER 


INVESTIGATOR 
SECRETARIES (4) RECORDS 
MANAGER 
CLERKS (2) 


REGIONAL 


DIRECTOR | 
(B.C. & YUKON) LIBRARIAN 
INVESTIGATORS (3) 


ADMIN. OFFICER 


REGIONAL 
DIRECTOR 
(PRAIRIES & N.W.T.) 


INVESTIGATORS (2) 


ADMIN. OFFICER 
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HUMAN RESOURCES 


FTE* Estimates | FTE* Forecast 
1997-1998 1996-1997 


Full-time equivalents: 


Source: 1997-1998 Estimates 


* Full-time equivalent (FTE) is a measure of human resource consumption based on 
average levels of employment. FTE factors out the length of time that an employee 
works during each week by calculating the rate of assigned hours of work over 
scheduled hours of work. 


EXPENDITURES 


Forecast 
1996-1997 


Estimates 
1997-1998 


Profile of Program 
(thousand of dollars) 


Personnel 
Salaries and wages 
Other costs related to personnel 


1,763 1,763 


300 256 


Other Operating Expenditures 


Source: 1997-1998 Estimates 
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FIGURE 1 


COMMISSION HUMAN AND FINANCIAL RESOURCES 
1996-1997 


Human Resources 
(Full-Time Equivalents) 


Ottawa 
22(71%) 


Ottawa 
$2,550,000 
(81%) 


Financial Resources 
($3,647,830) 


Note: These amounts do not include $256,000 for statutory benefits. 
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COMMISSION OFFICES 
Head Office 


Office Address 


60 Queen Street, Third Floor 
Ottawa, Ontario 


Mailing Address 


RCMP Public Complaints Commission 
P.O. Box 3423, Station 'D' 

Ottawa, Ontario 

K1P 6L4 


Telephone 


General Inquiries: (613) 952-1471 
Toll free for complaints: 1-800-267-6637 
FAX: (613) 952-8045 


Regional Offices 
British Columbia and Yukon Regional Office 


RCMP Public Complaints Commission 
840 Howe Street, Suite 670 
Vancouver, British Columbia 

V6Z 2L2 


Telephone: (604) 666-7363 
Toll free for complaints: 1-800-665-6878 
FAX: (604) 666-7362 


Prairie Provinces and Northwest Territories Regional Office 


RCMP Public Complaints Commission 
10060 Jasper Avenue, Suite 1909 
Edmonton, Alberta 

TSJ 3R8 


Telephone: (403) 495-4201 
Toll free for complaints: 1-800-661-3601 
FAX: (403) 495-4200 
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6. Goodwin 16 mars 1989 3 oct. 1990 21-24 janv. 1991 Blair Mitchell 
89113 5-7 mars 1991 R. Barry Learmont 
Yarmouth (N.-E) Graham W. Stewart 


24 mai 1991 28 juin 1991 22 août 1991 


(intérêt public) 


7. Dale 15 oct. 1988 8 déc. 1989 6 fév. 1991 Graeme T. Haig, c.r. 
89108 Montréal (Québec) Gisèle Côté-Harper, c.r. 
Judith MacPherson 


12 mars 1991 18 juin 1991 14 août 1991 


(intérêt public) 


8. Miller-Halliday 16 mars 1990 27 nov. 1990 21-24 mai 1991  LymanR. Robinson, cr. 1 déc. 1991 3 fév. 1992 3 juillet 1992 
90170 Victoria (C.-B.) Ken A. Stevenson, c.r. 
Rosemary Trehearne 


2 déc. 1991 3 fév. 1992 


9. M. Cooper Bfév. 1990 «27 n0v.1990 _—‘ 15-20 juillet 1991  Lyman R. Robinson, cr 26 juin 1992 


S. Cooper Victoria (C.-B.) Ken A. Stevenson, cr. 
89557/89558 Rosemary Trehearne 


L. Allan Williams, c.r. 23 nov. 1992 
S. Jane Evans 
Lazarius Arreak 


10. Nowdluk-Reynolds 23 oct. 1990 10 janv. 1992 19 janv. 1993 4 mars 1993 
90721/90753/90754/ si . 


90755/90756/90757 
(intérét public) 


11. Ward 
92235 
(intérét public) 


25 mars 1992 4 juin 1993 12 nov. 1993  LymanR. Robinson, c.r. 4 fév. 1993 16 mars 1994 26 avril 1994 


12. Président C.P.P. 
(McLeod) 
930662 


- Ken A. Stevenson, c.r. 16 août 1995 10 nov. 1995 
Graham W. Stewart 
_ Joyce E. Webster 


22 juillet 1994 9 janv. 1996 


(intérêt public) 


13. Seeton 
920957 


6 juin 1994 16 avril 1996 


John U. Bayly, cr. 31 oct. 1995 27 mars 1996 
John Cunningham, cr. 


John Wright 


(intérêt public) 


14. Brake/Peter-Paul 
950252/950253 


5 sept. 1995 Alan T. Tufts - 
Ronald S. Noseworthy, c.r. 


Julie Dutil 


en suspens 


15. Wilson 


John Wright 
950295 


John U. Bayly, c.r. 
Shirley Heafey 


18 sept. 1995 


(intérét public) 


V AXANNV 


Sy 


DATE DE LA 
PLAINTE 


NOM DU 
PLAIGNANT 


1. Robinson/ 
Farewell 
89168/89287 


(intérêt public) 


2. McFarlane 


(intérét public) 


3. Rankin 
89060/89083 


(intérét public) 
4. Simard 
89520 

5. Glambeck 
89212/89213 


(intérét public) 


DATE DE LA 
DECISION DU 
PRESIDENT 

DE CONVOQUER 
UNE AUDIENCE 


15 fév. 1990 


8 déc. 1989 


8 déc. 1989 


6 avril 1990 


11 déc. 1989 


Nouveau comité 
nommé 
16 juillet 1990 


DATE ET LIEU DE | MEMBRES 
L’AUDIENCE 


_ John U. Bayly, c.r. 


RAPPORT  |AVIS DU 
INTERIMAIRE |COMMISSAIRE 
DU PANEL 


DU PANEL 


L. Allan Williams, c.r. 19 déc. 1990 
Rosemary Trehearne 


John U. Bayly, c.r. 


L. Allan Williams, c.r. 2 avril 1991 
Rosemary Trehearne 


John U. Bayly, c.r. 


Graeme T. Haig 9 déc. 1993 
Gisèle Côté-Harper, c.r. 


Gina Brannan 


Fernand Simard 18 juin 1991 
Gisèle Côté-Harper, c.r. 


Judith MacPherson _ 
Les membres 
se sont retirés 
du cas 


Juge Sidney V. Legg 
Rosemary Trehearne 
Graham W. Stewart 


11 déc. 1992 


_ Judith MacPherson 
_ R. Barry Learmont 


11 juillet 1991 
9-13 sept. 1991 _ 
16-20 sept. 1991 
27-28 nov. 1991 


Edmonton (Albert) 


RAPPORT 
FINAL DU 
PRÉSIDENT 


6 sept. 1991 


15 août 1991 


26 fév. 1993 
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